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FOREST AND STREAM.

lune vh, e,

wildfowl are perma located in their places 2 great
deal of work of this soot will be anad ETL

The work i :n'r[m'm: lhl garden for the pabdic ].:ltl
um mu mmn-c and walks and drives are L‘J
made, f .I.'hclln.. tha cages has been devi
by thr:h. Y ﬂull.l picturd, painted on exch label with the
name of the bird or animal, will enable the imdividiasl
most unlcarned in matters zoological to aseociate the
name on the label with the u-m.l‘m the cxge. This is
u matter of very great importamee, winee it will trams
farm the Saociety’s collectioms froms a mere wild beast
show inio an exhibstion of very high educatvonal valwe.
enabiling esch oheerver to identily the animals that ke

e Society has jusi issued its iourth amnoal report, a
document which, for the information it contains and ifs
illusirations, cught 1o be m the handa of every ope in-
teresbed in wild creatures.  As yel lht Hﬂr '!'n:l: Em:'l-:-nr
ical Park hes been seem by very fe bait a4 it
comes to be more and more known |.1:| 'I'IEE baith froim
the poant of entertainment and edocation will come to be
bighly appreciated.

Light Stations and the Birde

THE Ll|;'|1l|:l¢|h: Baird has recently semt ount a circalar
leeter b0 lighs-kespers ummlﬁ thoren nat the vio-
lation of the game lawe of the Stares i lﬁ;th 1.11531 rﬂ_-,-
be statiomed, and to incolcate in them o sperit of
tion, mot only of the game birds, but of song hirds, |n.d
af il bird 1ie

See b ler of good Meings in Wooderall m our ady. colr

Eame Bag and Gun,
Preservation of African Game.

Teue text of the Convention signed at Lomdon, .HH}
u., for the preservaticn of the wild IH': of Adriea, has just
.mfu & Parliameniary r. The coat

rebts are the Quesn, the German perar, the Kiog
E.pnn, the King of the ifor the Congo State)
the French President, the Hung of Italy ind the King of

Fortugal. ‘The articles duﬁnm: the soope amd adopeed
methods of the Conventlon are &8 followa:

ARTICLE L.

The zone 1n'|.lh||: wiu:h. the prmm:rlh of the g:li.'-ﬂlt
Comvention shall E boended &5 follows:
north by the twentieth parallel of north latitwde, on the
-uu!h; ﬂ!.l'tﬂllﬂl!ﬂ!lﬂ..ﬂ'ﬂ.lhtll.ﬂh"l‘h! Red Sea

n.mibjl

nﬂ'lﬂ.lll.

le I. attached to the presesmt
Convention, and also of other animals whose projec-
twom, whether owing to their asefuleeis or o thelr rarity
and thiesiened exterminstion, may be considered neces-
aary by each local (owernment.

2. Prohibitinn nj the hunting and destraction of
amimals of the m:'nl:lﬁﬁld m I, sttae

ta the prescnt Cosvendios, .

3. Prokahitzos of the hun wnd destruction of the
fermales of the species menti in Schedule ITI. attacked
to the presest Convention when accompamied by their
young. The prohibition, 0 a certain extent, of the
destractvon of any females, when they can be recognized
as m.u:h with the exception of those of the :m.n:u-
ticmed in Scheduls V. attached to the present

4 Prohibition of the hunting and destrachon, u:-nrpl. ||:|
limited sumbers, of animals of ibe it mentioned in
Achedule IV, stached 1o the presesi vention,

5. Esablishmens, as far as it is ible, of reserves
withim which it |h:|'|l be unbawiul to t, capimre or kall
any bird af ather wild animal except those which shall
he u-_r-mﬂh' ﬂtrnpwd iﬂlm preqection by the local suthor.
irbes, term Yreserves” are o be uonderstood
ll.d:FII!IEI:HI; large tracts of land which bave all the gualthea-
tisns necessary as regards food water, and, if posaible,
sall, for preserving tirds of ather wild asimals, and for
affording them the mecessary quiet during the breeding

1ame.
6. Establishment of close seasoms with a view to facls-

Bate the run:- af '{nu

7. Prokibstion be busting of wild ankmals by any

reans except holders of leenses |uu:d by the local

VErNMment, licerses to be revocable in case of any
breach of ibe provisicns of the present Conweation

& Restriction of the use of reis and pitfalls for taking
animals,

. Prohihitioa nE the ose of dynamite or other ex-
l:'ln'.nﬂ-l and of pomon, for the purpoie of taking &b in
!‘1'!1*:\! streaims, brooks, Mkes, ponds, or legoans,

1o, Impagition of export duoties on the hides .l.n-d sins
of giraffes, antelopes, zebras, rhinoceroses l.mi hippotami,
mh'rrnnl:lter-u: and amielope horms, and on hippopotamas
tirsks

1, Pfuhlbu:lm ol hunting or Iulllz young ebephanis,
asd, in arder fo imsure the Es measure, estab-
'Ii:'hl'n:'nl of sewere penalties agaimst the hunters, and the
confiecation in every case. by the lecal Governments, of all
elephrm tusks weighing less than 5 kilogramas,

The eonfiscation shall not be enforced when it shall be
duly proved that the poxsession of the tusks weighing less
than § kilograms was amleror o the date of the coming
mign faree of the peesent Convention, Mo such proof shall
b nccepled a afier that date,

r2. Applicationtof measures, such as the 1|.q;|-|:.-ru||q.un. ol
1|l:h: cakile, #tc., for prevepting the tramsmission of eon-
eaginas diseases from donsestic animsals to wild animals.

13. Application of measure: for efecting the suffici=nt
reduction of the mumbers of the snimals of the species

oouz=sty GOOGIE

mentioned v Schedule V. attsched to the presenst Co
wEfli,

1.-.\1|||hr'.i.1n-n of measures for insuring the protection
of cggs of vatriches.

iL Destroction of the eggs of crocodibes. of thow of
prrsnioies snakes, and of those of prthoss

ARTECLE IIL,

The contracting parties underiake to promuigate, within

a wear from the date om which the present m'ﬂlﬂﬁh
caies e loree, dn'l-::: they aleeady salm, provissons
& _yml: I iheir respective Pseessicns within the zone
defined im Article . the principles and measures laid down
im Article IL, and to communiate to ome another. &
ridiy ds possible after dssue, the text of ssch prowvisooe,
&nd, within eghiesn maonths, informetion & to the aress
which may be Hu.hluhrd ms reserves, [t is, Ever, un-
derstood that the principles ladd down in plrl.ln.p]u &
4 5 and ¢ of Article [1. may be relaxed. either in weider
Eis |-l the collection of specimens lor museums or
grdens, ar bogs any mh.lr wchemitifie purpose, o

im 1:|.-|-:| & such relaxation is destrable for imporiant
ll:l'rruml-lrll:llrt reascns, or necessitated hf lmp-m'ln'

- difncultses im the admimisrative organzation af certalm

LEPFILOEEE,
ARTICLE TV,

The mrrl:u:nihmnx: urderiake (o lﬂ'lr, as far 1&
possible, each in thor respecti "Ju lirn.nl-urﬂ for
encoaraging the domestication rehras, of elephants, of
pstriches, i,

SCHEDULE I

Animals relerred 10 in paragraph 1 of Arniele 11, whose

preservation i s desi b ARELTE

[Series A).—{m acoount of their usefalness: 1. vul-
tures; 3, secretary bird;: 3, owls; 4. rhimoceros birds o
beef-caters: [ Bwphaga).

(Series B) —ﬂn atzounl of I.Tl-ﬂl-f rarily and threstened

extermination: 1, giraffe; o, illa; 1 chimpanzes; 4,
mountain zebra; 5, wikl asmes white-tailed {I:rﬂ-
mochates gnu ) ; 7, elands { Teuroiragus) ; B, litle Liberisn

hippopatamis,
SCIIEDULE IL

Amimals nl-srr-td lu in m ragh 2 ol Arieie 11, of

which it is desired E t the d:un.u:tl.nn 'I']1ETI.
young: 1, elephants; a, r b ; 4.
r:l:mnithe-lu-::le:.mtrdtrredln'l’: 'Iuli..':...

biiffaloes : 6, antelopes and gazelles; 7, abex ; B chewrotakns
{ Tragulus),
ECHENLE LI,

Animalg referred to in paragraph 3 of Aricle 1L, the
killing of the females of wl:u:'h, when .ll:-::ll:rrp.lmrd b
L11!|:|‘ Fering. |: pnﬂul:ll!ud 1. :'Iepl'lln'l: 3, thinpoeroses ;

F&Eﬂ H .l. a4 Il -I:I'fﬁll"llz et nl.':lij referred 10
=F M IFFF"U'H! ad ﬂ-ﬂuﬁl '
|b-r:|: B, cht'l.'mr'hanu A

SCHEDULE B

Animals referred to in paragraph 4 of Artele IL, of
'lrihu:h paly limated |:||.|:1:|lnn b ki I:Illleid n'E. E:phl.nt:-
2, rhinoceromes; ij 4, rebras the species
not referred o IJ' w, 5, bmfaloes; & astelope
and gazellss; 7, 8, chevrotains {Trogulus);

Dullhljudll.l the fur monkeys ; 19, as

wvarks L:tm:%r}fmm]' i3, dagongs !::rm.u Hlﬂ-
m_:l 5 13 managees E_Fﬂ'h angfur ) 14, small cals; 15,
serval: ofi, cheetah ml.lﬂu']-. 17, jwcksls: T8, serd-
waolf {Froteler) ; 19, small monkeys: o, ostriches; 21,
marabows ; &, egrets; 71, bustards; 24, frapoolins, guinea
fowl, and other “game" birds; a8, large tortoises.

SCHEDALE V,
HarmEul :ulm:ra referred to in paragraphs 3 and 13 of
Articde IL which it iz desived 1o redece the u'u.m 1

'-:mm ml'ﬂ-:l:rm limite: 1, Hﬂm i. leopards i."
|: ln:]- -lj-.

hlﬂmnf dngn.ucrp{.ﬂahal lnd. |:|'Il1=r E.I l:I'II:F

large hirds of prey, except volture, the 1n|:r|:1:.11 'hl.nt lnd
owle: H, croosdiles: o, podsomiois snaloes @ Do, pythona.

The Marin County Case.

In the Usiied Slabe Ciredl Court for the Moribern
Dhmtrict of Caltfersds,

IH KE AFFLECATION OF W, & MAKSHALL FOR A WEIT OF
ILAREAE CORPLIR, |
THE petitiomer was comvicted in the Justices” Court of
Marin county, California, of a viclation of the provissons
of an crdirance enseted by the Board of Supervisors of
that coumty dﬁ:lul.ni im i1z seventh sectiom that
person who, in the county of Marin, shall nse
of a repeating shaotgun or any kind of magarine shodgun
fior the parpose of killing ar destroying any kind of waild
duck, Jpease, gl pﬂnr::‘ljpr doves, of :n-r paher hirds,
shall ke |1.||I.|:r a 1 amid by its eighth
section prescribing that "Any person 1.'||:|1lr.|.I; any pro-
Vi nfu:u ordinance shall be guilty of a m:d::-nlmr.
and upon  comvicibon  thereof  shall be  pumished by
smpriscnEnent 0 ke comnty jail for nat less than ten days
ar more tham thirty days, or pay a fine of nof less than
11l~u:t_y dollars or more than two hupdred daollars, or by
both sach fme and imprisonment. A judgment that the

debendant a fine nay also direct that he be imhiﬂqﬂ.‘d
ustil the fne be satished, specifying the extent of im-
prisomenent, el masm B0l excesd one for every
dollar of the fime™

The complaint upan which the petitioner was prosecuted
and on which his conviction rests charges in substance
that o ibe T3h day of Janeiry, 1000, be did I8 the eousty
of Maris, Sware of Calilomia, use 3 repeatin n for
the pu af killing quail and Bheejavs, and did on that
day and im that coumty shoot lud. kill with a npﬂ.lrn:
l-'hu-lmm one quail and ore bloefay, omirary to the provi-
stoms ol ihe seventh section of the ordinante mentioned
A ju ent of imprisosment kaving followed the convics
tiom, the petitioner seeka his discharge from custody under
the judgment hy means of a writ of habeas corpu= on
fhe |1'l:l|:||!-|:|. that the judgmeent and his imprisanment there-
under are in contravention of provisicns of the Constitu-
1k 4;.[ 1114: Uniied Sesies apad therefore wald,

By the fourteesth amendment of that Constitution i
in, lmﬂ.:[ ather things. declared that “No Seate skall
malkee or enforce any law which shall abridge the privileges

UNIVER!

ar 1?uu.1d|:r:;|i citieng of I;I-:{ F?'Iti!.lhﬁilr'\-; nor whall
am Late VE & S0 e, riy, or property.
'-'I{h'.'."l.l.l. due wncl:ungi w; mor deny o -Irl-]?lpﬂ'l-lm withan
its_jurisdsction the egual profectzon of the faws"
he broad quesidon in the case in whelbicr all of cither
of these provisions have or has been violated by the
jadgment under which the petittoner is held in custody.
"L:llll." sand Mr. jI.H-trnE Swayre, in the Slaughter- Hovisr
Cases, 16 Wall, 127, “is the gt of God, amd vhe ryghy 1.
reserve it in the mosi sacred of the mghts of man.
iberty iz freedom from all restrames bur soel s are
Justly imposed by law. Beyond thai lme lies the demain
ol wsirpacon and fyranny, Pmﬂﬂ}' 1% eve Img ﬂ"hl-'ﬂl
Bag an cachangesble vakue, and the right of propeny in-
clades the power to despose of v according to the wall of
the owner. Labor is property, and, as suwch, merits pra-
wectaom,  The right o make :lt avatlable iz mexf im smi-
-le.mct t the wights of bife and Bberry, Do Dlee o @
arge extent, at the foundatios of most ociher forms of
property.” Thn was said ima dl::m:m: oo, bat n
i nomethe less tiae,  The evidence given oo the hearing
itiomer shows thar ihe -

|:|l thve application of the

ing shotgun with which petitioner killed the gasil and
hlu:j-iir was convicted of killimg was his own gun.
manuisctured by & conoern w i er'Id-ﬂ aiEput of sach
guns aggregate several million dollars in walwe; that the
petitioner kalked the I:|.|||I ami bluoejuy an his cwn land, and
that the gun m l:mz.-.tlm:l 'lnl:'h. which he did the killing wa=
niob enlby ol more Bl bn fact beas destractive thn 1he
daubile-harreled asnmatic ¢jector shotygun mot ihiged
by the Marin coumty ordimence.  Guons are . nop for
prnament, hlul: o be 'uud'l amd their chief, if not Ihnr

only, valse i in their use he wrw:lmln:rnl gaaranty,””
cdd the Court .H.ppulq ol New York im ohe matter of
Jacobs, of M. Y., 105, “that po person shall be deprived of

property withowt due process of law may be violated 'Iﬂ'j“l'
ot the physical taking of properiy lor public or private
T, y may be destroyed. or s value may be
asmihdlated ; i iz owned and kept for some usefol purpose
apd it has o valise unless it can be ns=ed.  lis n.pll:lfﬂa" far
enjayment anl adapesbility o sonie wse gre essential char-
geterisbics and aftribetes withont which pum'_r cann
he conceived; amd hence any law which it ar its
value, or 1.:]9::- away any of 1|:I- l:mln’l I.I.I:nh.ltu. de-
Eriuznhenwn-rrnﬂ' 1t3 ¥ See aleo Pampelly vs,
sreen Bay Cao., 13 Wall, 177; Wynehamer ve People,
13 M. Y., 308; People va |'.'|!||:| ga M, Y., 48 Tun.’ﬂ-m'l.'

the pﬂi'ri-nl:lrr of the use of the gan in question is therefore
e deprive kim aof hla property. Mot enly so, bue H Marin
coumty may lawfully prohihic the wse of such a gun, every
other county within the Siate -ul' Califfornia may, as a
matter of comrse, do Lkewise, and 8o may every other
State and Territory within the United States, this prac-

tlesll dnl:rnj'm' the mernfacture of this class of guns

1{: |huu-||.11#:_ game within the United States.

EI-:I’ course, this right of property, as well as the higher
right of liberty of action on the par of the pwner—the
righils here involved of freely wsing one’s own propery—
s subject to the lawfnl exercise of the ice power: &
power winch. as said by the Cotirt i the ~Howse
Cases, 16 Wall,, 36, 02, “is, snd must be from s very
mture, imcapahble of any very ewact definition or Hmils-
tion.” It iz mot densed on the part of Iht penl:lnn:r lud'
canmiot be successhilly demed, that pri
private rights must always yield 1-r11trt the pum ni:nr.
q_uhli.u: haalth, or p'uhlm ru-un:.lg. demand the

if & hnu is spread: ‘h:wnrd 1'.'d'l.|!"l
honse and IE: irdhlu: ﬂi.'m':rlﬂ' demands it, :i'udiril:l'm'll'n
bame may b= torn down of bown UE;I sich dzastic
mmeasnre be necessary bo stay the fire, Tﬂmh:lm.
amd damee hooses and soch devices and oiher BES A%
have direct refation 10 public morals be absolutely in-
hibated and prohibited, O the same prissple—that of
duul:ﬂ to the Fuhln:—dl: is held that the sale of istoxicating
:?I.HII' by retail may be emti prohibited and the value
breweries destroyed by the laws prohibicing the mana-
Carroll we, Christiensen, :i_q
U.E.ES:!!;'[ er ve Hamsas, tag UL 5, ﬁ‘.'l;. B:llwﬂjl,
in @ case fike the ome at bar, where there is no qoestion
of the public safety, public health, or publie morals, and
where the prohibived sei is In ne recpeet malum dn sr,
the ahsoduge ]prnl:uhr.l.nn of the mse of one's own property
ca his own land canmot be held to be a reazona EXET-
cise of tlbe police pawer, when fegalation will plainly atiain
thoe gnd desived by the Irthlnmn in qaestion, In the
present insance, what was the end sought ¥ HIIH‘HII![
only the prevention of the tiking or 'k.ill.ml by o perzon
n-i more than twenty-Gve g F or Erouse in
one day; for qql:lnﬂ 3 aof 1 ﬂ!‘dl!lnﬂt provides
! wery person whao in the county of Marin shall I:ll:t. keilll
or destroy more tham twenty-five qmﬂL partredge or
in ome day, and every pereon wha in the conmly I:lTﬁTlrm
Elull have i Hs possssson (n any unrhdlla:rhmmu h-u;
Wi we rudge ar grouse, s a
a mmmmq:: ?hlt end i Just as :I'thn!].l'l:ﬂ}::!m
plished withoat the absoxious stctiom as with it e =
wholly immaterial to that abjest whethers the sportsman
of humter use o repealing or magarine gon, or a doohle
or single barreled gun. hen the limmit 15 reached he has
to stop shoating or incur the penally prescribed And
the oppartaiity of dotection 15 jiEsl as great in the one
case mu in the ogher. Mo valid rezson i therefore per-
ceived, and mone has been saggested by counsel, why the
cwner of a repeating or zZine shofigum :'I'u:lluld' [+
profibeibed I'mnl vising af, amd owner of the equally if
et maee effective double-barreled amtomatic ejector abi-
gus be free to wee i, in Ei"iﬂL twenty-five qual,
rI.rl.d.g:t oT u=e permitted ia killed by any persomn
||1 one day. ‘l'he equal profection nl' the laws fo which
poraom i8, hy the prm'lmnﬂ al the Consbiation of
||'|¢ mlied Seates mhove ? i, declared emtitled, woisld
indeesl be m vain shing if sach dl:-:nmmll.-ur_l.' legiskatian
was sustained by the courts.  If section 7 of lhr -:|rl:l||:l|1|:|:
im question is valid, mo ressom 9 perecrved why E
of elimenation may nog be extended by nexi p-rnhlhil g lhe
wer of the double-barreled aetomatic ejector shotgun, mexi
all b mu.::ﬂzludi::ln: guns, and so om umtil ﬂ'l-l
gun_anly is permitfed to be wed wpos wild duck.
quail, partridge, grouse, dover. or other Birds in arin
enunty, Laws enscied in the ﬂ::n:ls-t of the police power.
whﬂ.htr hy & mumicipal corpomtion acting in pursoamce of
the laws of a State, or by a Stade itself. must be reasosn-
able and are always sabjeci 1o the issons of both the
Federal and Stete constbiations ! and they sre alwavs sub-
jeet to judicial serntiny.  Yick Wo vs. Hopline 1l 17 5_.

facture of male lguors
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