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1 INTRODOCTION

on 7 October 1994 T was appointed Chairman and sale menber of
this Compisaion. I1ts terms of reference, as amended, were to
investigate and report on: tha alleged smuggling of ivory and
reine horn, particularly of Angolan and Kozamb:czn origin, Lo
snd through Scuth Africs; the alleged invelvereat of Scuth
Atrican cltizens in such smuggling activities; and the alleged
i1lega: trade in lvory smd rhine hern of Scuch African crigle.
Tne Commissicn was alzo enjoioed te recommend steps to be taken
ta eliminate sush irregularikbies. The terms of refercnce
initially limited the enduiry t¢ a period of 10 years prlor Lo
the sppeointment 2f the Commissien. Eowever, it was [ound that
past conduct could not be placed in proper perspactive with
such a time lamitstien. Hence the amendment. 3 froclamation
No A 148, 1994 *he provisions of the Cemmissions AcE, No B of
1947, and the relevant regulations were made applicable RS Lne
Commission.

From the inception [ was assisted by a legal officer, Mr ERay
Sansom, =z Senicr public prosecutor of the Department af
Justice. On 20 February 1925 there was a further seconcdment.
Mr Alex Crockark, & regional court prasecutor in Twrban, Jjoined
the staff as an additicnal legal efficer.

After rhe official announcement oy the MHipishry of
cnvlrsnmental Affairs and Tourism of the appeintment of the
fommizsion, it Forkawith oy poblis nacificacion inviled wWwritten
su~micsipna on or bafore 10 Decewber 1994, In addition letters
were addressed to partieular erganisations and irdividosls whom
1t wea believed could zzaist with information or evidence. The
latter sceked that allsagationg of Ssuth African invalvement in
the smuggling and illedal sale of iveory and rhine hoxn hawve
persiasted for a considerable peried and that one of the tazke
nf tne Comnlssicn wes to determine wnether these allegations
could be substantiated. The letter also pointed out that the
CommissEion was reguired to put fomwsbd proposals Ior the
praventicn of the irregularibies referred to in the cerns ot
referenge. & copy cof 4%he published notification ef the
Cemmlssion of Inguiry was encleosed in each lebter. I requested
that written responses be submitted on or bkefcre U Decemner
1994, Thnis lebtter was initially senk to 46 anvircnmental
agencies, State departments, lrdividuals and othexr ntsrested
parties within the Republic of South Africe (YA5A") and abroad,
Tnere was an encotraging response before the stipulated date
but it was realized from the ortsset that cerbtain addressees
wellld he unable to meet the desdiine. Further notificailons
were gent out ko gay that a4 contribunbion at ainy time would be
in ardar. Two of the moast iapertant wespondenta were unable
to suomat Bheir full reports Limeocusly. The written repoart on
behalf of the Sovth BAfrican Macional Defence Force ("SAENIE")
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was received only on 22 February 1985 amd that af the
Endangered Species Folice Unit ("ESPU") mp the Sowth African
Police Services {"EAPS"} on 16 Mareh 1935, During the counrse
of 1tz work the Corueiasdion notified, interviecwed or
FOLresponded with aboyt 140 Individuals ar Organisations in the
REA, Mamibia, Botawana, Aagola, 2imbabwe, Mazambique,
Swazlland, Malawi, Kenya, the United Kingdam, the Hetherlards,
Switzerland, Germany and the Unites Statez of America. {Sa=a
in this ragard ANNeXursa A harates. )

Un receipt of writtan repliexs it was  in Asny instances
hecessary to conduct farthep inquiries and submit further
Wilitten questionnasres.

IC was in dar course decided thar .Wiltnesses shonld glve
aVidence an important igepes of particular wublic interast and
ofl thote thzt were controversizl, a Supplementary reasem was
the expectation that such hearings mighs Prompt others &5 cage
forward with evidepgce or inzZormation of valya, Thie in fact
happened. Tha public hearings began in Durban on 28 Augunst
138% and contingued until 22 September 1895, Twenty threa -
wiilnesszes gawva evidence, all valuntarily +hys repdering it
INMDECcessary to serve any formal subpeetias.  The Commiszion ig
irdebted to Llie SANDE far Cracing cartgin withes=es,



2 THE POWERS AND LIMITATIONS oF THE
COMMISSTON

The powers ahl limitations of 4 commiseion need to bhe briafly
stated. It is gn adwisory oody not a cuasi-Judicial tribunal
or & court of law. TL must agt gtrictly within its terms of

reference. It is enmpowered to summons any persen to appear
before it anc reguire him o7 her to give evidanre and answer
gqueskions. A witness ia, however, enkilbled to rely on tha

brivilege agalnsl seif-incriminaticn and zny others recognised
in Iaw, € g. The professional privilege between abbarney and
alieny, Tn the abzence of any such imounity a witheses is
obl_ged te answer all guestions. However, should ogne fail te
do 5o, the remady in = &)1} of the Commisslons Act i3 an
tndirect ard rather cumbersom= ono. Sectign 18% of tle
criminal Procedure Act, WNe 51 of 1977, empowers a judicial
officer in & eourt of law to deal surmarily with a recalcltrant
witnesz and, if necessary, lmpose a prison zentence. No
ccanterpart of Lhis sectior iz fo be found in the Commissions
Ack, A commlssioner in such 3 case must refer the wmatter ta
the »Abiorney-Genera: with a wiew to a prosecutien fgr a
contraventien £l = &6{)l) of the Commissions Z<l. 3uch coutse
etitzils a disruption »f Lhe procecdings and delay, particularly
if a cenviction Lz followed by an appeal. The praccical resyclb
iz that it may not be in the interesis of a commliss:an to call
& wWitness In the koowledge that dquestions will rob be
veluntarily answered. In terms af s 204 pf —ha Crimlnal
Frocedure ACT & witnese for the prosecution at a eriainal treial
iz obliged ta answer incriminating guezstions but sebfect to
cenditional immunsrty from presecuation. Eimilarly in thkis
regpect Do Such provigion features in the Commis=slens Bot.  Ia
the ease of both 2 recalcitrant witness and an "accocmplice™
giving avidence before & commission, its effeclivencss wanld
be greaktly enhanced if, when a judge of the Supreme Court
Eresides, he wers fo hzve the seme powers as ciose provided for
in the Criminal Procedare Aoz



3 THE AFFRAISAL OF "EVIDENCE"

I cemmon With past commissions, this one has had to dezide oo
the wvalue, :if any, to be placed gpen persistsnt rUamour and
hearsay, partlealarly when such infeorpation is furnished from
a number of independent sources indiceting that such

allegzliipns mighl well be troe. I consldsr thal  soch
ivferpmation may be taken into account provided it does not
impute i#llegal or itmproper cooduct Co any Eerson. In that

gvent I do sob subsgribe to the view thalb a comnmissipo is
erntitled to make a finding, or even to express a prime facie
wiew, based pn hearsay. Such & course wew-od no doukt satisfy
those whe expech & commiseion Lo put its imprimator on rumecur
wWhich public epinion gemilnely beliipves Lo e fagk, YHowever,
te do s0 would not accord with fundamental precepts of justics.
As Zord Derning sald in his zeporc oo "The Circumstances
Leading to the Rezignation of the Former Secretary of State for
War, Mr J D Profums" {the "Profums Report"™) :

"When the factz are clear keyond econtroversy, I
will azate them as okjectiwvely as I can,
irrespective of the cchsequernces o individoals:
aad I will draw any .nference that iz manifest

from those facts. 31t when Lne facts are in
izsve, I musl eslways remember the carding:
Frinciple of justice - khak no man is to be

condemned on suspician. Thnere musct boe ovidence
which prowves hiz guilt before he ls preonouvnced to
he gp. I will therafere take the facts in his
favour rather than 42 an injustizce which ia
without remedy. For from my “indings thera 1= no
appeal.,”

"To Lhose wie in conssgqueance will reproach ma fer
‘white=washing', I would make thiz answer: While
tne public interest demands that the facts should
be asrertained as complately as possible, there
isa a yet higher publiz interest ta be considered,
namely, the interest of qustice to the individua®
which overrides all pther. At any rale, speaking
as A Judge, [ put justice first." [Introductian
paragranhs B and 2j

The Prxolfumo Report led te what amcunted to a "Commission on
Commissions" chaired by Lord Salmen ("The Reyal Commissicn on
Trikbunals of logoiry 1966") . It laid down 8ix cardinal
prirciples Eor the conduct of a Commissich:

"1 Before any perzas becomes involved in an
inguiry, the tribunal must be satisfied that
where are circumslances which affect him and
which Lhe Lribunal proposes —a investigaca,
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2 Befors any pezrson whe is invodved in an inguiry i=
called as a witneas, he should be informed of any
allegations which e2re made against him &nd rhe
substance of thea evidence in support of them.

3 (2! He should be given an adarmate spoartenity of
preparing his case and of being assisted by
lagal adwvizers.

{l] Hiz legzal expenses should normally be meb out
af pablie funds.

4 He should have the cpportfunity of being examined hy
his own solicitor or counsel and of stating hiz case
in publie alb the inguiry.

s Any material witnessesz he wishes to call at the
inquiry should, if reasonably practicable, bhe heard.

g e shewld have the opportunicy of testing by crozs—
examinaticn condocted by his own salicitor ar
counzsel apy evidance which may affect him."

I subscribe Eo these principlas and hawve tried to apply them.

Finaily, it iz hardly necesssry bo stress that it was beyard
the scopz of this Cammission to atkempt to invastligate and
bring te boek particular indiwiduals who were suspected of
smuggling on isclated oecasions - even Lhough the terms of
reference are wWide encugh to be thus construed.  This would
entail specialiscd detecltion work which £z the task af the ESPU
gnd other irvestigating bodles empioyed by conservation
autiorities. Any Information in this regard was passed oo to
the sppropriate invesltigator. As regards aisconduct, past or
present, khe main purpose of this Commissicon is te establiszh
whether State authorities, public officials, publicly Funded
environmental agencies or 1llegal syndicates were or ara
involved in such activitims.
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TFHE ALLESATIONS

It emerged fraom the writtan razponses, documentz submitted and

inkerviews

that, breadly :zpsaking, the following were the

allegatiens and topics falling within the Commission’s terms
of relaerence:

[1y

[ii}

{1ii)

(1w

(wi]

The BESE, with the Involvemsnt of consesvation
apfflrisls, hag heen for a considerable period fthe
"elearing house” Zor the covert, illicic and lerge-
scale handling and dlsposal of ivary ard rhine horn
originating from other African countries and zent
pwerseas, orihcipslly Lo Che Far Eagk,

Syvtidlcates of foreighers, some wWlth South Aafrican
involvement, nave been and are mainly responsible
for sucn activity. Certain of these syncicates ara
"meneral dealers", Thelir operations ara not
confinad to ivory and rhine horn bt include desling
in drugg, other gpeciesd of wildlife and firearms.
Fpecific npames wera mentlioned togetkher with the
corpanies through which they were alleged to have
gperated.

The South African Defence Fgros  ("SADP")  was
coverktly imveolved in the recelpt, trznsportation,
Salo and export of fnker alia iwvory and rhino horn.
By doing so, it didad and anelbed the slaughter ancd
dasTracticn of elephart ne2rds and  rhiwe  in
neighbouring countries, parbigularly Angola and
Mozambigue. Such operaticna were condocted with the
knowledge of, and =sanctioned by, highly nlaced
personnel of che SADF, State ollicials and Ministers
O Stalbe,

A cowvert wenture under the code rame Qperation Leck
("Loex™), whigh was formed to combat The peachinhg of
rhince horn, Wae ill-conceived and wubsuccessfol. In
fact, o it was alleged, ii misappropriated the
IThine horh entrusted to it and was itself involved
in 1llicit smuggling activitics.

The E3PU, whilizt it was commended by certain
rgsponcdents for its accomplishments in difficunlt
circumstances, has falled teo bring to pook the
large-scale operaktors. It Wwas ip some instances
insinuated that tha small fry were caught whereas
the sharks were given Ifree range,

There 1s a need for greater collaboration amongat
African couniries in order toc prevenkb the sragIlfng
of faunha and f£lora. 1t Waxs suggescted that this copld
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best pe achleved through a unified ilnvestigaktory
agancy pooling lnfarmation and conducting cross-—
border investigations.

{=iip Tha Custems ocontrels and procedures for  the
importation and exportation of goods into and from
Lhe RSA =re =uch that conbraband can azsily enter
and leasve without apny =eal danger of detegchion., In
thr=s regard there was refevence Lo tha akseance »~7F
oroper contrel at airports  and  harkours, t£he
immupily of diplomatic bags and the Custeoms tnien
agrecment .

[wiii] The 1llegal trade counld be further curtailed oy
cer-ain measures not related to the deteclion,
prasecllion and ponishment of affenders.

Thnese allegabions emerged from publicaticns and othar maberial
of reporters, journalists and non—gavernmental censervatian
agencies. MNone of the documents suomitted contained Eirst-hand
evidonce in support of these allegakbions. They were heabsay
Lased eon informakion from dizclosed and wundisclosed sources.
In some cases their informants were given colde names or code
initiala. 7Thiz ‘nforpatlon proved useful at least a- the lewvel
of Indicating avenues of inguiry &nd the conrese to pursue with
8 viaw To ohtaining reliakle ewidence. But thiz proved te be
no ezsy tagk, It inwvclwed the laga®! oaffispyzs in the time-
consueing and difilicult pursulrt of hearsay, oTten meltisle
haarsay, to 1ts fource - or in painstaking attempots te ds so.
Bt times this exercise made the tribulatisn of Sisyphus seen
cnyviable! In the case of certain peoesible informatnts it was
necessary first Ko secure the.r confidence. This oflLen
entailed a nurber =f ialecviews on the part of a legal officer
and, when spprcpriate, tho Chairman. In a namber of cases the
Brguiry led from one source Eo another wichosub having a
raliable owkcome, This was, howaver, necessary to eénsurs that
khe investigaticen was a thorough gme. In wmany instances the
po¥sons interviewsd for various rcasonz ePefused to divulge
information or to disclese their source. In such cases they
were poly prepared to co-cperate afler an wndertaking from the
Crmmission that anvthing said by them would be trasted ia “he
strictast confldence. Tha Commlssian had to axercise a
discretion in declding wkether to oghbAain infarmation on this
hag1s 1o serve as a lead for further ilnvestigation ar at a
later stage subpcena the persen concerned and deal wikh &
r=fusal to answar quastisns.



> THE ADVERSE PUBLICITY

On 19 July 1883 Mr Craig Van Note prezented a written ztatement
te the Subcommittes on Ovarzight and Inveztigeations of the
House Merchant Marine and Flsheriees Comritbes atr the US
Ccongress. He did so on behaif of Monitor, & consortium Gased
in Washington Of;, gotsisting of a large number of conserfation,
environmental and animel we_fare agencies. The theme of his
presentation was khat the control and gurtailment of
Internacional trace in endangered and threatened specie:z was
holb receiving proper aftenbicn ipternatiomally. TInder the
headiseg "The South Africanh Carnecbleon”, (L was =zaid inter slia:

"Acoording to reliable sourxces in Africa, a
Tassive smaggling zing has becn operating for
years, witk the complicity of South African
aEricaals at the highest lavels of ihe govrermment
anr military, e Zunnel AVOrY and arhar
cantraband out of Rfrica.

Rirplanes, trocks, ships and even railroads
bring the paoty =South B depots whara huge
stockplles of iwvory are mxaintained in Soutn
Africa. That CITES menber natien, which orojects
the irage of a conservation-minded medel! for
Africa, 15 in reality ome of Lhe largest wildlife
outlaws in Lthe world.,

The Sowrth African military has cynically

aided the virtual annlhilztion of tha once-grezt
elephant herds of Angola.
The South Afrlcans' staging post al Runtu in the
Laprivi Strip warehouses (sic! the contraband,
Tractor-trailers then transport the iwvary across
Namibia to South Afrieca.

A third major tlaw of poached ivery zided by
Souvth Afriga is frow Meozambique, a naticon
devastated by = guerilia army financed and
directed by the South African military.™

On 3 September 1988 The Star nowspaper reoorted Dr Jonas
Savimbl As having cold 2 jeornalist that Pretoria had decided
to ald UNITE

", bur not at any price. We pay for aid with
our diamonds, ftimber and iwgry. But i+ is not
encugh S0 pay all our bills s& the Scuth Africans
Jiwve Us Credig."”
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The allegathborns from these two sources received wide publicity,
The matter was taken up by Mcr R J Lorimer MP and in due course
an  internal military inguiry (the "Roes Inguiry"), with
Brigadier Ban e Wel Roos as itcs president, was srdered. This
inguiry involved the military investigating its own asrivitiss.
The procegdings werr not opsn tc tha pubhlies ard the contents
of the suhDgedquent report wWersa ne¥er made knowh. in the
cirsurstances bthe SADE press release follswing upon the inquiry
did little or nothing to dizpel the impression thet the SADE
was imvalved as; alleged. Thiz wvwiew haz persisted. For
instance, in The Atlamntic Monthlwv, which Is one of the alfast
ard woxt respected American publications, South Africa was
recently chastlsed. Tn an articie in Novenber 1934, headed
"Mevouring the Ear—h" the aurhor dealt with the "voracious
appetice” nf the Teiwsnese for the products and derivatives of
endangerad specias and for tracing in Ehem. He remarked that:

"Tgiwan's tradsa in endangered wildlife
extends far heyond Chipa's porders, creating an
odd international brocherhead. The iliicit trade
in wildlife unites Lagtians Lhunting cigers i1 ehe
jungle and geod ald boys poazhing bhears in the
Harth American weoods, black Zimbabwesn rhinocaros
poachers and plend wmembers of South Africa's
defenze force, who reportedly have for years beer
funding thair operations witn profits fron
illegal diamonds, elephznt lvery, and rhincceras
harp. "

The ¢rllicisn of the SLDF was unol confined to the Hamibiane
Igo’an boeeder, Mr Eddie Koch was Lthe authaor of an article
appearing in The #eskly Ma2il of 1 March 1982 under the capticn
"The Ivory War". He wrote:

"TMillicnaire marcenacies and impoverished
rural people, Lwo spegies on opposilte ends of
southern Africa's political landscaoe, will each
pe affected by the oubtcome of the mast heatad
environmental denate Ehis decads: te ban or not
te han the saie of ive=y.

If the ban &h elephant wrodusts is upheld,
rural pecple will lose the zight to make a living
from one of their most waluable natural assets.
But if the ban is relaxed, corrupt military men
Wk make their fortunes from dealing in the tusks
of dzad elephants will oe rubking their hands ip
glee. "
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Tha author concluded by saving:

"The Dafence Intelligence AGEDCY, an
urdercover Garlt attached to the United States
fletence Deparbtment, East month le2aked 5 report
whilch claimesd tazabt support for Benzws rebels Iin
Mazambigue was still bBeing supplisd by element:z
in the SADF as late g3 February 1%F1., The DIA'=
agenk savs that bis infermant, a defector from
the rebel novemsnc, provided evidence of 'ancther
Fenowoo  coonecticen Lo Spukh Africe - iwvory
pcaching'.

The reporl cites the informant as saying:
TWhati he was g member of a seckign hae was often
Tasked to go intoe a huge area with lagls of
clephants to klil Lhe elephants f£or thelr busks.
He =eid this group prought the tuzks fo a camp
near the border, where the tusks were given to a
group of whites, including a white woman, '

LDocurents captured hy the Maramhican ArTy
When 1t owerran 3 Renamo baze at Gorangosa in
central Mozambigua last year record instrustigna
Erom rvepel lascder Alferss Dhlakema to hilis okief
of steff, one Seneral Anselms, that 3 consignment
of iwsey he airlifted o Souch &frice.

Ancther dacumcnt, this Time from a Reramo
freld comwarnder Lo Uhla<ama, Says:

'We need anti-aircraft weapeons., We can provide
ivary ot a langing strip. When we hawe the
anti-aireraft  (weapansi, the ivory must he
ready to be taken out, 'v

This adwverse publiclity was one of cthe reasone influencing
persons and bodies concerned witn nature coanservation in this
country - &nd slsewhere = to press for the appaintment of awn
independent judicial eommissicn. The consarvatisnizrs ip the
B3R have the experience and skillz r2 make an irmense
cantribution Ea the cause of protecting endangered specles in
Afrieca, particunlarly elephant and rhing. However, those
oppesed to thelr suggested programmes, policies and procedores,
hava protested in internatienal Forums and elsewhere Lhat South
Africen offieclals, particulariy the military, are - in the
wozrds eof Varn Mote - * wildlife outlaws™. This stigqma has
provented the wiews of our couservationists on varionsg
imeortant issues being debated and corzidered op their merits.
It was primarily for this reaseao that an inquiry inte
allegations of upest smuggling was one of the terms of
rafercnce. Tt ig in the public inlerest thal the allegationa
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of cofficial involvement in smuggling, i1if true, be apenly
acmitted and steps taken (o prevent any recurrence. If thmy

amount to nme more than rwmwour, then the gooner thar this is
gstablished the better for all cencerned.



l:

] THE DEVASTATION orF WILDLIFE AND THE
ALLEGED COMPLICITY OF RSA  OFFICIALS

1Tma allegetions of thne devastatioo of wildlife from about che
mig=1970"% were given wWwidespread publicity. In the process it
wae gald that the BSA wag the "Cclearing hovse™ of most, if nat
all, of the caw ivery and rhine hern orliglinating from countries
Fa the north of the ESA and that RSA conservation officials gaw
tc it that svch ivery was "l:iundered" before baing edportas

from the RSR,
in Van Hote's report tao the U5 Congress he said Ehat

"Jonas Zavimol and his UNITA rebel forces in
Angoela, larxgely scppiled by South Afrlga, hawve
richlessly Tigaidated perhaps 100, 000 clcphants
to halp finarece rhe 12-year-old gooflict. HMost
of the tTusks have bean carried ol on Soulh
Africen air transpeorts or trucks, altheugh sqme
noevos throough Zalre and Burundi.™

Tvo experiences and respected conservationists gave evidence

at the Reos Inguiry in answer o this statemsnt of Van Hete.
Both, Mr Clive Walker and Dr John Lecger, axpresasd tha wiow
that fhis figure was probabhly an exaggeraticen ard pointed out
that an aeccirate agssessment was ‘n the nature af things
;ppussibla. The latter added a further qualification by saving
mar

"oatenaibly the Eigwure 100 430 elephanis freom
Angola seems excesaive but if elepnants were also
poached 1n  Zambis and Zaire and channelled
Ehrough  Angola, the figures c¢ould @uite
concelvably be true. "

Probably the person best gualified to comment on the extent of
the destructian of wildlife in Wamibia/angola is Colonel Jar
Sreytenbach. He wgave evidence before the Commission and
asgisted it by Leing in attendance throughout the hearimg. He
was the founder of 1 Reconnaissance Commando, a unit of the
Special Forces of the SADF. Az such he was stationed 1o the
westeln Caprivi Zrpm 1370 to 1973 and was invelwved in forays
duep inke Angola. He tas =ould give ne acourate figure on the
dastrurtion of wild ife wWhk:&sh he subsegrently cebserved but
graphically desgcribed ibs profusion up until the time that he
departed from the horder ip 1975, He said:

"The situatien in the Juanda Cuhanga, and in the
wesTern Caprivi o a  lesser exrent, bar
partiaularly Cuands  Cubango, .-+ 1t was
breathtaking. ... I've never seen anything 1ixe
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it in my life before. ... the nunkber of animals
and dlversity cof wildlife specics was such that
it put the Kruger HWatignal Park cotpletely in the
shade. When we'rs talking about elephants, wWe're
talking about tens of thousands gf elephants
rogming round all over the placa, hundreds of
thino: huouge herds of buffaleo, esnecially along
the Luiana River, sables=, ToaR antelope,
tsessebe, Dlue wildebeest, zabras, Thers were
just vast numbers of game. I think the Feason
far that iz that ... thare's a lot of taetsze iy
there zo people didn't go there meich. There was
a hunting concession but they didn't go there
very much. I den't think pecple liked il wery
muth beaalse the tsetse Ply were a real nuisance.
o chare were not also — chere were also not that
many pecple living there at the time, just a few
Buskmen and a {ew black people round a little
place called Lulana." Volwwe VIII oages 625 -
0zZE}]

iThe Quando Cubange is an area of about 200 000 k;n® situated in
Lthe south east of Angola.!

Breytenbach slso sald tha- he estabiished g base in the western
Caprivi during Lrnis period. IL was named "Rhine Bassa" an
4CSoUnRt ol Lhelr numbers.  pRhout 20 nlack rhins were in Ehe
imnediate vicinity and prebably several hundred rhino in the
western CAprivl as a whole. By contrasrt he zaid that when he
raturned o those parts in 1083

"I fownd, when I gor back to ... the Caprivi,
£hat in the ... 5t Michel atea the game had
become somewnat depleted. There was, [or

instance, a buffalo herd tha: I knew of bofore inp
T¥ Wanderings :n Angela through the previous
years, which used te migrate ... beswean Angola
and the Caprivi rogularly and that wad over a
thowsand strong, sco when I gob there in 1983 ;
cotnted thatn as they were crossirg the road and
thera were only 27%, ao obviously they ve been

under fremncndeus pressers, ... we did some game
counts from 1563 onwards until 1987 whan T lert.
The elephants were ... over & trousand sLrong,

and they dimlnizhed = decreased graduzlly A%y we
were golng alohg until 1987 when T only conld
coun:t aboubt 180 slephants, The twenhky or =o
rhing which were in the ares of what used to be
ihowwn 55 Rning bass and became Telta Dase, a
UNITA base, dacreased frem in the reqlen of
twenty to about five when I lef= 1807. . .... &5a
Tor ther it's particularly serlous bocause I
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discovered later ckat they were the only
Choblense sub-speacies left in the world., All the
others have been shoet sut and culled.™ [Volume
VITI nages 6372 - G33]

This ewidence establishes, as 18 geherally well known, that
there was vast destrdction of wildilife, elephant and rhinoceros
inzluded, during this pexriod from 1975 to 1987

Moro partinant to chis Commizsign are the allagations of the
complicity of RSA officials in the dispersal of ivory and rhineo
aoen. These are reflected in the following statement of Van
Hata:

"According tow reliable sources in Afriea, &
maxsive =magcling ring has been operating for
¥Years, with the complicity of Sourh African
a8fficzials 4t tha highast levels of the geverbment
arnd military, to  funnel  ditory  end other
contraband out of Afr-ica. Mone of Lhis ivory
shews vp on any customs booxs in Africa - and
very little at deztinstions in the Mliddle Ezst,
India ane the Far Rast."

In s5om the accusalfions are twofolrd: Tirst, that most of this
lvery Tound ics way to bhe BSA and was thercafrer expoTied;
and sercoond, that such exportation toek place largely aa a
result of the issve of forged docoments by the relevanl
authorities in thc RSA, notebiy the Traosvasl Ueparcment of
Nature Conservabion. ad to the firat accusation, ane may
gafely Infer bhat the RSA was the main, though nar the anly,
conduit for the disposal af ivory and rhing hern. Wakturally
“he guantity smuggled out of Ehe caunkry witheut any
documentation can never be datermined., For a congideration of
Ehe second allegation, ir sig MeCossary oo capers certain
statisticg relating to the impertation, local produrclion and
exportation of raw ivory.

Mr Iar Parker, a Kenyan resident and recognis=ed aLthority an
the ivory rtrade, furnished information on the quantity in mass
of raw ivory annvelly impor-ed by thirbeen cocuntries, which
were the principal recipients, during che pericd 197% to 1387
from RSAR/3WA. (I =shal! hencoforth refer Lo Soutn West Africa
["=WA") as Mamil:la execept where the context calla for reference
o SWALY it iz probable that exzports to Lhose countrias
directly from SWA were regarded as gXporks Srom the KSR, For
the purpozes of this comparizon thls may ke presumed to have
bean bhe caso. A schedule prepared From ths deta if =ttachad
harked annexure B, 7These statiatics, Parker explained, can ke
dccepted 48 reliable =ince there was no *sascn far their being
inflated, In fact, since custom cuty is crdinarily pavable an
imports they would, if anyrthing, be ConEarvative, These
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figures (all rockored for convenisnce to the nMearest Eor) ghowr
that over tris period of 9 ymars 328 tonnes of raw ivory were
grported, the average being 35 tonnes. The highest annual
flgure was 50 tonnes in 1985 and the lowest 21 tabhes in 18957,
Virtually all = al least 90% = oFf tae ivory originating in the
R3A is derived “reom cullings, "Pick ups" and seizures in the
Kruger Matienal Park ("KNEY)]. Flgures furnished by the ENP for
the pariad 1978 =o 1987 =eflect an annual awverage aof & tonnes
from these saurces: highest 1] tonnes, lowesl 4 tonnes., See
anhadure ¢, To these quantities must be added the arpual
amount &f -aw ivery imporlied inte Lne ES; Guring the sald
poried according co ouc custows statisgkics, See anhiexure L.
Az regards SWA, reiigble evidence indizates that oWEr this
perlod at most 4 tonmes af 1vory could have originated annually
f-om SWh. Thus the aggregate of raw ivory entering the RS2 as
recorded imports and originating in RSA/SWA falls faur shart ofF
Ehe quantity recorded as expuried from RSASSWA over tha
relevant period. The total shcortfall 1s 192 tonnes: “he
highkest and lowast spnpal shorifails beirng 32 tomwmes snd 13
tonnes in 19082 and 14947 reapactively. See annexure .

dne musl asstme Lhet the impnrting countries, ar mozt af Ehem,
only permitted impercs to take olace oy virtue of DIOfET
documentation frem the RSE augthoribies authorising the export.
Thus accarding ta annexure B 5 large suantity of raw Lwory
neitner lagally imported wor origirating in the ASA/SWR was
exported with avthorisation. This has led =0 the suggestion
or accuzation that RSA conservatier suthoricies [rgudulently
imsued permits.

Hr EBugere Potgieter, 2n adminrssratian ¢fficer in the permit
office, and other officials of the Gauteng Department of Nature
Conservarion explained the pesition as regard: the issue of
2XpCrt permifs over Lne relevant perigd. An epplicant for such
A Dermis would have been required to prove that his poasossion
of the tusks to he exporled was egal.,  Tnis he gould do by
preducing an ioport pecmit whish on the “ace of it was valid,
& receipt &5 proof of 3 -egitimate purchasza, a hunting licence
or by astablishing that the acquigiticn was by inheritance,
In Lthe absence of ary suoch documentary evidence he would have
Leetr reguired teo furnish an arfldavit setiing out how he
ulhenvise cama Co be in possessian, In these Circumstances it
qoas without saying that "proof" could heve beeo Frovuced by
8 dishonest applicant for an export permit which rouid not he
satizfartorily checked by the conservakl:on cepartment concernedg
before granting such a permit. There Was, moregvar, evidencoe
indicating that there was no preper identification of tusks for
which a particular permit was issved with Lhe rasult that a
permit could pe used tepeatedly as evidence of authorised
Ptzression for exporting purposes.




1

With all thasa means ak the dispnsal af a peryson wishing to
axport  ivery 1llicitly, che discrapsncy disciozed with
refayance te The imtort statistics of ather countries caonot
with any degree of certairty peint to wmiscordict on rthe part
af offieials within the ESA. Howewver, what may be gaid as a
post-scripts i3 that =zhould the =2ale and expartatlsn of raw
ivory or rhino horn on a contrelled basis be authorized at doms

futare date, it would be cs=ential first Eo snsure that such
malpractices cannat recur.
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7 THE ANLTEGED SOOTH AFRTCAN SYNDICATES

B3 has been menticned, cver a number of ysars - tntil at leaat
1354 - in numesous newspaper reperts ard other oublicaticns,
tha RSA Lkas Lbeen deicribed as the centre of large-scals
smugqgiing activity invelving inter alila ivory and rhins harmn.
In 82 far &as This accusation waes lewvealled ar the SADEF, the
exbant to which it was or is justified is still ko be discossed
ir this roeport. These medla allegations, however, go further
gnd cite certain persons as being the “sruggling Mafia”
cperating in and tkreough the RSA. Scme allegations bore the
clear fnmuends that this 1lleaal activity was being carried on
with the assistance, or at least the acguiescence, af the
police, politicians awd olther South RAfrican officials,  This
manifazbly capmages the reputabion of the ASA and casts a doubt
on T inftegrity and competence cof the ESEY and cther law
enfercemanc agoencics.

The Commission made evary possible effort to determine whether
tnese allegations oculd be subscantiated by inviting
Journalists, crganisations and indiwvideals te  prodoce
supporting evidence, Some were helpful in indicaring further
scurces of enguixy. However, for various reasons thay could
a2t produce any Ffirst=hand evidence, They appreciated - ac
Elmes with zome reluctance — the distincrtion beiween whal Lhey
accepted as fact or saw s emarating from "a reliable sonrcef,
and what waz reguired by the Commission before an all=gation
could be atcepted as prowved.

The nature and exifent af the adverse publicity gan best be
illustrated by referescs to twe reports zf the Bnvirormen—al
Tnvesfigation Agency (2IA} on certain nemed South AFrican
resident {raders: the Pong family of Pretoria and Mr Antonia
Gismninl of Johanneghuryg.

The LEIA is a apn—governmental, influentisl ervironrental £OEeTICY
Dased in London with an affiliate office in Washingtan, It=
chairman ia Mr ARlan Thorntorn. It has bean Seuth Africa's most
curtspoken ~ritic on envirormental matsers, It produced two
detailed raporte on tha statius of the elephant, a=d the
pxachiag and smuggling of ivory, in varlews countries in
Afrira, inclueding the RSA. Zach report is the work of 8 team
o EIA emplayees. Its first report was published in 1949, the
title of whick was "R System of Zxfinction: The African
B_zphant Dimaster™. The second report is dated 31 January 1992
and Dears the caption "Under Fire: Elephants in the Front
Line." This further repcrt was writtan with particular
reference to, and in opposition to, the move on the part of
certail southern African courtries, including the RSA, to have
the internacisnal ban on the sale of African elephant products
lifted - sge Chapter 13.3 jinfra.
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I torn to censider tha allegarians in these esports in the
light of the evidence placed hefore tne Commission and other
facts.

In the firat repeort in 1989, under the sub-title "Southern
Afrtica: The Pong Cornection” theore 1s bhe following acoount of
Wwhat I shall refer to as tche "Sgoiswans saizure":

"In mid CQotober last vear, a major shipment
ol ivory and rhlno horn was en roukte for South
Africa's bhiggest dealer, Chong Fong. The
wehicle, cwned by Tony Viera from Johannesburg
was registered in the 'independent homeland' of
Gophuthatswana and was driven by Patrick Mufimbi,
a Iimnbabwean. Wiera recelved & message from
Bolkbswana tnat his Erick had broken deown and he
borrowed Pong's BMW te meet the track there.

The Botawara customs cfficials had
intercepted Viera's wehicle ac the EKazungula
border witk Fambia amdd had Ericked him in-o
coming there. Inside the truck, they foung 382
raw iwveory tusks, 34 carved tssks, 94 plack rhine
horns, >0 1lvory hangles, 73 iwvery necklaces, 1D
pailrs of earrings, 20 elephant sculpturas, 10
tvems of matachite and a lasd of copper ingots.
The shipment was worth at least 21 milliun and
nad been transperbed from Pong's warehouse in
Zaire amd driven on a rovte through Zambia to
Botswans — The same pne the truck has naed an rhe
‘previous ten trips ir the five months hefors tha
sEizurae.

Mr Fong had a cunhing strategy that outwibted
the Botswana customs and sourts and allayed
suspiciens in Scuth Africa. The ivory and rhino
hern, Le =zald, were not his - only the coppar
ingats., i & ar importer and exporcer in the
Tetail clothing business., If [ wers a smuggler,
would I bo so foolish as ta put Ty rezsl nams oo
the cansignment nole?r’

Tnig brilliant rusc worked, for M« Pong is
moving abocut frcoly in Seuth Africa, where he and
his father AZ.H. Pony, who reportedly holds two
seaks on the Hong Kong stock exchange, continue
thelr massive (rade in Illicit iwvery and rhioo
haorn."

The article proceeds to state, gquita correcfly, that Viera was
convlcied, a fine inpoesd and his vehicle declared farfefr.
Tne article, apparenktly on rcha strength of the Botswana
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=2lzZure, proceeds to relate that:

"Pong's family came to Johannespurg from Hong
Eeng in 1986 gnd has thrived sve-r since by
exblelting his busineas links in lleng Keng and
nearby countries with trade comntacts in Seuth
hErica. fong is by far the biggest dedaler in
rhinc horr asd ivary, although the 111icit South
AZrican market for Lhe preoducts of these two
endzngerad species is chormous.

Iwgry and rhino harn smoggling are jusl some
af the gommodities Pong deazs, Qthers incluade

marijuana, whiskey, mAandrax, malachitea,
teurmaline, sguamarine, amethyst, cobalt and of
COUrsSe Cconpel, In the sancticns plaguad

envivomment of Soulh Africa, smagglinmg and black
markel ackivity is a way of 1life, and Pung is one
of the professisnals,

He wgas trucks witn concealed compartments,
produces forged documants or gets legal documents
zigned illegally, and pays iots of bribhes to
Facilikate hia 1llegal activity, In Sputh
African smudgling circles, hisz activities are
Well koown and 1T s an open secret that Fong
transpocrts his ivory and rhine horn ko Hong ¥Kong
by ship and by plane, marked as other gooda like
rachinery, gereral cargs and so on. Chong Pong's
father, N.H. Pong has substantial influence in
Hong Kong through his position opn the Eohg Kong
stock  exchange. Blthough the Hong EKong
autharitiss stow little interest in the Pong'=
regular imports of ivary and rhine hern - as is
the case with the entire infraztrusture af the
illegal ivory and rhiro ha¥n trade in the colony
= 1t is always uvseful to have high lewvel contacts
if something shsald go wrong.®

Aftes spome further retearence tg alleged misrordoct on the part
of the Pongs, the article continues:

‘"After the Botswana seizure last yaar, Pong's
premises al Marabastad were raided by s Transvaal
Fature Conservation opfficial. Ho details have
been given of what they found and the case 1s
sa:d to be sub-judice at present.

It Zomes &5 ne surprlse tnat the Fong family
his high level political protectisn frem Ehe
Seuth African aulhorities becanse ke g involwed
in sanctions ousking imporks, FPong 1z aajid ks
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import much needed computarz freom Japan end the
Feople's Rapublic of China and te protected from
investigation or prosecution by Scuth Africa's
wildlite enforcement auvthorities."

There are no sourcs -=ferances in sypport of these far-reachisg
allegations.

In the second report 1o 1992, under the sub-title T he
Johanneshurg &nd Preloria Mafia" the following is szid:

"Whan che question " conarols IVOLY
smuggliag?' iz put to well-infaroed sources in
South Alrica, Lhe same names invariably come up.
At the tep of the list is the npotorious Fiang

fapily. Then there are Lhe 'Greek mafiz', 'tha
Forbtuguese' [52= Arlinde Mazia) and Tthe
Italians', 3li eperating f{rsm Johannesburg and
FPratoria.

THE PONG FAMILY

A confidential report to CITES describes the Fong
family a=x 'the single largest CITES problem in
southern Africa’.

A.KE. Fong and hiz three sond, Llayu Kewong-
Checny, Lau KwWwong-Gee and Lau Kwang=Tuns, hawva
been major players in the ivery =nd rhine horn
trade for many vyears. Ona or wmbher hps bheen
caught smigoling an morg Ehan one Sotagion, but
elther the charges were dropped or the Ffine wasg
ingignificant. When the decision was made to ban
the internazicnal ivery trade, the Hong Xong
premisez of che family's Rand CTOARANY  Was
Lelieved Lg house a stockpile of around 48 ftonnes
of ivory.

Tha Pongs' South African companies, Siztax
and A, H. Pang and Sons, are run from a heavwily
Torctified bkullding inm FPratorix. There the
busine=s, ostenzibly trada in retail clothing and
COpper Scrip, appears to be run by Cheang and
Gea,

LYTHG 1Low

The Poncs have besn lyihg low since Tony Vieira
was caught al the Kazunguls border post batwean
Zambis arnd Botswsna in Oczaber 1PES. He wasz
smuggling lvory, heen, skins and cobhalt in a
false compartment hiddan in his truck from Zaire
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te South Africa [41). The ceorsignee of the
shipment, pertaining ko be 'copper scrap', wWas
A.H, Pong and Sona {(42), Vieira was iined Lut

cheaong Pong disclaimed all knowledge of the
smiegled gopds and egcaped prosscucichn.

Pong was degperate to recover Vielra's truck
from Bokbswana customs. He aven oIifered money Ior
its return through his lawyers. BAn undlscoveared
hidden compartment sontaining gems was thought to
be his motive (4£3}.

TRUCKS O THE MOVE AGATH

Wigira's truck was phe of a rumber of 'Fong's
trpucks', nwstiy owned by Porcuguess, which plied
zhe Kazungula route kEetween Aprii 12HY and April
1288  (4Q) . Then, probably because of close
suevelllange aftwr Ehe Vieira incident, chey
changad route. Last wear, the trucks started
psing the Kazungula crossing again on their way
from Chingsla mear the ZamhiafFaire border ta a
kondad wareahcusa, ojo AH. Pong and Sons, in
“rektaria. ABreardinyg  te  doacumeatation, Ehe
containers wapre Carcying cOpper Scrap and wWere in
transit to Africa Tradircg in Hong ¥ong — to the
same address as that of the Ranc Company 449,450 .

In Novamber 1991, a8 sourre with close links
in the Johanneskburg undarverld told EIA thalk the
Fongy were still moving ivory through Cambia and
Bolzvans. He =sald, *‘It'x kthe mame routes, Cthe
Batme preopia’ .

A CARVING FACTORY IH LUBUMBASHI

After the Vielra lnoident, Peong allegedly bought
two trupcke and had tham specially fitEed wikh
concaaled oompariments Lor Yoko Mulaba from
LUAUMEASHY in Zalrs (43). Iubombashi, bgar the

border with Zambila, is the heme at tha Pongs!
carving factory (40)." |I italiciszse.]

The numbers sppesring in parenthesls are a reference to cthe
"source" of such infarmation in an appendix to the report.
They are as foliows: [40), "Confidential police report on Pang
family, 198%%; (41, "Environmental Investigation Agency. 'R
System of Extinction', EIA, 138%"; {42), "Bill of Entry for the
Removal of Gomis in Transit through Zamoizs, no.?220 4.1C.S87;
(43), "Confidentlal source pers com te R. Resve, Johannesburg
12.12.39"; (44}, "Confidertial source pers com to BE. Reeve and
5. Galster, Pretoria 3.iZ.91™,
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The two members of the Fong family, Hr See Pong {(Lau Kwong—Gee
fongd and Mr Cheong Pong {Lau Kwong~-Cheang Porg) are still
residing and trading in the RSA. They were invitad em Jiva
evidence before the Commisaiou. They did so readily, at shert
notice, with their counsel, Mr Wir2, in attendance. Gee Dong
wag At all timex Lhe man=ger and maln funcrtianasy in thedir
business. He was thus in a position to deal with mest ef the
allegatiocns, Whan giving evidenre, he in *he first place
sketched hig fami’y backgreund.

Gee Pong, nals faither and two brothers Initially founded ans
conducted 8 general dealers basiness in Preteria, 1w zbout
1970 his fathsr and ¢ne of his brathers returned ta Hong Kong,
They are both stockbrokers there. The husiness in the 2EA was
therealler run by Gee Pong assisted by his brother Cheang Fong.
Il expandec and in doe course inzluded an impoert and axport
businssg botween the 8E5R and Hong Fong. Malachite and SCran
metal were Che tain commodities they handled. Imn abon- 1973
they received inquiries from Hong Fong for the Supply of Iwvory.
rom tnab tima they oought ivory from local traders and athers,
advertised %o chtaln suppiiss and attended publie auctions sf
tusks in Botswana, 2Zimsabwe and Zamniz. in aghout 18286 thmy
started Lo wind dawn the ivery btrading for & rusber of reasons,
Gee Peng insisted that all his dealirgs in ivarcy were abgve
hoard and all chelr transackions were dccompatiied by the
heseazsary permita,

Avcording o a witness Mr Gorden Gray Branfield, w=ll-kaswn
traders, namely Mr lans Beck and Mr Rob Barbour, hawing in
their possession permits fersed cr ilijcitly obhiained, soid
tuzks o the Fongs producing such permits. Gee Porg said chat
he hrad hought Iveory logicimately fram both Ehese men and
ratained documentation to preve this. Neither Beck nor Barbkour
could be traced with a wiew to their giving evidanepe.

When asked why his family sheuld have bean ginglad out far swpch
frequent allegations of miscondust, Ges Pong tertatiwvely - and
without wisible rencour - suggested = tumbher of possihlie
reasonz. The Fongs wera, as he pu- it, new bays on the block
and not members of "the [Oceidental] elub™ of ivary traders.
“hey ware able to offer o purchase tvory at prices higher tham
thalr compebitors. This tos, bhe said, may have led to
resentment and the spread of rumours. Gea Fong explained that
throughavk the periaod tha- they traded in ivory and thercaftez,
he wgs an rumberles: occaslons approcached by sellers of
1llegally passezsan ivary and thins horn. He reflfused to
transact with c—hem. Lieutenant-Colspcl Pieter Lategan., head
of che ESPU, ln his evidence confirmed that repeated, well laid
prlans ko entrap the Pongs had all proved unsuccessful., 0On one
accaslion Miss Susie Watts of the EIR was used for Ehis pUTrDose .,
The response te her approach offering one of the Foags rhiro
horn was, acesrding to Lategan, "If you don't have a permit,
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I'm not aven intarasted in falking To you." Gee Fong's house
and busingss premizes were the subject of freguent searches oc
"raidsz" on the part of Lhe Transvaal nature conservation
authorities withoat their Tinding any irrmgularilies.
According to minutes of Lock, this CLeesm kept the Fongs under
surveillance for a conaiderable period of time without coming
up wWith anything. A1l =Thie is to bhe hborne in mind in
attempting to assess whather the wvariouz allegations against
Tham have substance.

To revert Lo the allegaticns, coples of 2 cerstain document were
furaished to ths Commission by a oumber of resnondents,  One
af them was handed in at the hearing as exhibit HH. Thosa
providing this dosuwment either could not or would net say who
pul it begether. lategan subsequently told the Commissicn thar
Dr Ros Reeve and Susie Watts, empleyees of rhe EIA, compilaed
it. foms gf the infermation in it purpeorts te come from
persens refecred to by code lettars - usvally their initials
reversed. Since the allegations in this document were all
hearsay with no evidence to support them, rhe Commizsion
thouaght il proper ko leave it to the Pongs to =lact whether
they wished to dea: with rthem. Withouer hesitation thay
Walocomed the cpportunity te de ss.

Thig document HH appears o have been the fons af oarlgo of most
of the cricicism of the Pong fanily znd others. I shall in the
first plece canvass the evidence af Ges Pong in reply to what
was sald in this document. Tt is a lengthy one and bristles
with preiztory stabtements such as "Ik is alleged", "It would
appear” and "Tt scems". I shall confine myszelf to the more
significant acensations against the Pongs. A convenient WE YV
of dolng so0 iz to refer te the allegation and briefly atate Gee
Fong's reply, Although, as I have said, these allegations are
nol backed by any evidence, The exsrcise is ralied for to deal
with whual 2z at best hearsay.

(il "the premises [the Pongs' place of bpslness) wers
heavily 'fortified' with a survelilance carcra at
the back [but thet'z net so unu=ual in Sputh
Africa, especially Johannesburg and BPretcria -
vielent places) . M

Since the Pongs were classified as "pon—whites” under
the Group Areas Ack, they were not permitted te trade in
a "white” business area. Their premises were in the 0Old
Cape Location in Pretoria, nowW known as Mzrapastad,
Crime being rife there, tha security measures Faken wers
in no way eXcessive. The innuende that the premises
wvara Phaavily Tfortified'", though dilored by the
qualification in parenthesis, is simply rot warrantes.

(ilh It is alieged that the Pongs have previcus convietionsg
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and have paid admizsicns o0 guilt.

cer Pong danies this. Lategan has checked the rrlice
records and confirms that tre Pongs have no previous
convictions of any descriptioin.

"In 1983 the South African police canfiscmbtad
aboukt 127 rhina hornes whicn had heen lllegally
obtalned oy Gee Pong. He 'wriggled cut of the
casa oy producing anclent Natal perwits and
claiming that the horns were alo stock. ™"

His =ncp was searched by the Sankth African Police
{"SAP") and the rhino horn fowwui there. This arote from
an arrested parson alleging that he had =old yhine horn
to Gee Fong. The rhimo hornm found there had -he
necessary permits. He pleaded not guilty at hls trizl
and wWas acguitted without any avidepce bedrg led.

"uripg the first three months of 1935, &.H. Fong
& Bons shipped about 230 rtg of rchipn 'sxint
[Pes8ibly horn?l fzom South Africa to Morag 4in
four snipments, misdeclared [£dc] 25 'eow hide!
or 'ax horms'__."

Gee Pong expiained that one shipment of rhino hide was
thus zhipped to Macau. An error on rhe Dert of his
scaff - the rhino hide should not have been packed ang
despatched - gave rise to this tncidont. For this A H
Pong and Spnz pald a penalty of 2600, as oppesed to a
fine after conviction.

“The  Porgs  hawe been  inwolved in ather
illegalities such as FER:iacing small Lusks with
large t{usks (see EIA's 'A Systemr of Extingtion':,
document fraud and bribery of Jovernment permit-
issulng pfficers im South Africs sne Fambisz . "

Thia is denied by Gee Pong. Tntensive investigation on
the part ot the Commission produced no evigence of any
suchk nnlawful eonduct.

"... 1lr June 1988 Pong was taken to Collrt ower
hatndling stelen coppsr. Two Zairians, Mukalay of

deca Mines and analher man, flew over to tescify

that the copper helonged ©o soheone in Zgire. A=

A result the case was thrown out of court. Mo

more dezalls could be obtalned.®

This cryptic statement under the heading "Previous
smiiggling offences™ groesly Widtepresents the t-ra
facts. GCee Pong in the course o0f hig2 normal busineas
did buy scrap copper from a persam in Zaira. It was
schsigned o nim. In the RS2 sacther Fer=zan, Van Zyl,
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claimed thet he had a lien on the goods apd after an ex
rarte application to court seized them from Gesg Pong's
poseeszion. When thiz camz to Gee #ong's knowledgs he
lgunched ar urgent spoliatieon applicsaties to the Supreme
Court te have the copper returned to nim. The person
who flew from Raire was the ownsr anc consignor of the
copper. He testified on Gees Pong's behalf eaplaining
that the copper had hean legltiamately sald by him Te Gee
Eotg . Yo appilcation succecded. The rcourt ordered
that the goods be resteored Lo Gee Pong with costs. Mo
Wilz appeared on Tee Pong'z behalf in that applicslion
te court. At tho Cemmission’s hearing ha confirmed
theze facta.

The docoment HY also &llegaes that a trader, Micholas
Spancyannia, had made a statement saying that he at one
time pperatad as a smigoler for Ges Pong.

tHe was & trader in the commodiries handied by Gee Pong.
Tha Yatter had bonghe goods from him, Spanoyanniz was
convicted of smuggling mandrax tablets arnd senternced to
19 wears imprisonment and deported. He mads rhe
statcment implicating Cee Pong afbter his arrest.  Ges
Fong aAcknowledged +that he had bought goods from
Sponoyannis but denled ewver hawving boughkt ivoery from him
or having in any way acted 1ilegally. When Spareyannis
Was arrested Gese Pong owed him money for goods
Frrchasad. He paid this money to Spaneyannisz's wife.
Thiz was negessary to supporl her and her children,
Spancyanniz reserted this since he was estranged from
her and consicdered thar his girl-friernd should have been
the recipient of che money. &ccording co Gee Tong, tris
may be the eXplanation for his having been falsely
lirplicated at a time when he wished te ingratiata
himself with the pecple arrasting or depeorting him.

EIA'S report "k Systam of Extinction” alledges;
.. the Pong family has high lewel political
wrotection from the South Africrar awthorities
becausa e [sic] is involved in sancticns bEusting
imports. Fong is said to ioport much needed
cotpuiers from Japan and the People's Republic of
China and is protected from investigetion or
prosecution by South Alrica's wilglife
anfersement authoricies."

The repcrt furthe® states that Lhe political protection
is said to have been provided by people elaze to Craig
Witliamson, @ C[OCMET Spy.

All these allegations are deniad by Ges Pang. In ryanty
¥Ears ha has never imperted a compUter or been fnvolved
n sanckbions busting. He ham mnever met and koows
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nothing about Craig williamaon.

(ix} Gee Pong in his evidence on oath dealt in detail with
Ehe Botswanz selzure at the Eazungqula boardar post. The
truck driven by Viera did zarry scrap metal aonsigned to
the Pongs. Viera was encitled to fonvey other goods as
wall. The fact chat the scrap metal was consigned tao
the Pongs was no ground for coneluding that the lvoxy
was keing smugcled orn behalf of Cee Pong, and the court
so faund,

(%) Gee Pong cxplained that he or his company has gewver
cwned any transport Erucke for Lhe conveyance of goods
in  southerr Africa let alona ones witk gecret
compariments - all as allaged in exhibit HY. The Gnly
vehicies ever cwned by him cr his husiness are the light
delivery wehicles basaed in Freforia For use logcally. Ha
knowsz nebhing aboul a Mr Yolo Mulaba from Lubumbazki in
Zalrc for whom he is alleged Lo have bought two trucks
with rencezled compackments.

The evidence given by Fong in referance to document HH at tha
gdme time refubtes or explains the coarrespondine unsubstantiated
allegations in the two BEIA reports.

Rig brother Cheong Pong also gave canfirmatory evidence. Fram
their demeancur - admittedly somewhat inscrytable - “here wan
o reasan bo thin: that on these issues they were nat telliag
the trath. 2As I havo sald, they came wiliingly and at Lheir
QW expense ta testify before tha Commiszioh. if treir
reputaticon of being "a% the —op aF Ehe [Mafiz] 1list"™ as said
in Ehe second EIA report is based on -hess allegations, &
memoer of the Fong family may perhaps be parcdoned for sharing,
with raference to certain of then, some of the sentiments of
Mark Twaln when he wrotea:

"He spoke of me all the time in the blandest WaY,
83 'thi:z prodigious giant', and '~his horrilkle
sky-towering monster', and "this Epsked and
talcred man-devouring agre'; and everyonody took
in all tkis besk in tre naivest way and never
smilad ner scemed to notice that thare was any
di=crepancy between these watered statistics and

me. " From A Comnmgcticut Yepkee in Klng Arthur's
Tourt.
S0 much for the unsubstantiated allegations. What evidence

there was cancerned Cheong Pong whe, as I have sald, testilied
al: the hearing, Mr Keith Rowsse bold the Commisslogn that he had
@n three ar four peocasions sold ivery without a permit to
Cneonyg Poig at bhe Pongs® Piaco of business and cnce at his
honse. This was denied Ry Cheong Pong. He said that Rowse disd
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approach him with & wiew to seglling LVoEY th;t R;wse 3aid ne
could obtain in Sotswana,. Gheong Pong told him tpat he would
rranzact with him proevided Rowse could produce the neceisary
parmits. This ne apparently could net do becauwse that was the
last cheong Tong saw of rim.

Rowse Was a smuggler. At the tiwe he testified ne had beem
eaavicted of dealing irn wandrax for which a fine of R2BD DOQ
was imposed. This he was still paving in iastalments. He wWas
neT an irpressive Withness. In the circumstancas there ave
insufficient grounds for aceepting his evidence in preference
to that of Chaong Fonag.

The pther piece of cvidence involving Cheong Pong presents a
wore perplexing picture. Mr Ian Parker, to whem I have already
rafarroad, assisted the Commisaieon in a ounber of respects. In
the coursa af an investigebion in Aungust 1973 he interviewed
Cheang Peng at the office of Mr John Ilsley, anether ivery
trader ir Jehanmesourg. Parker anc Cheong Pong had not met
hafors. Chaong Pong was aware of the fast that Parkar was
carrying out an investigation relating to the ivory trade and
that thiz was the ressen for the interview., They spoxe it
length. When they parted Parker made the follawing nebes in
his diary:

"1 ilandles Rhodeslan ivory.

2 guys Mozamblimque thro' Swaziland.

3 Zambla througn Botswana as Machipery parts.

q Angpla® - Mini=tar.

S Agrees some goes conplartely hidden - sea
freight.

G Obvieus that cons_darable guantity goes
by sea from 3HA

1 sepplies to Red. S, Lhrough Macao rhino-
Bt

& Coancedes gatting aupplies f
Fajfre/throf Zambia"

L copy of this extrack from his diZry was handed in as
rxb:iblit 5.

After o lapse nf fome 16 years Parker was underztindadly not
able Lrom memnory Lo amplifiy these notes Lo any significantc
exteal, Kobte 3 iz prima facde the ncriminating eohea. In
ceference to it Parker said that his understandisng was that
Cheoag Fonyg told him that he, Cheeng Fong, had shipped the
tvory axs machire parts. When asked why Cheong Pong would have
said this Farker frankly replied;

"I have been cuesticned orn Ehla. TIs it 1ikely

that a man woulcd Tell me, Bn inves-igator, that
he had ac*vally hidder sturE? R1L T can say iz I

s -
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wrobe fhis down, »»-+ I had ne intenticn aof
fooling myself, =20 I'm fairly cartaln that e
=aid that he shipped ivory from Zambia through
Sotswana &5 mechine parts." [I italicize,]

This Cheoiy Pong predictably denied, FEe ton had ap detalled
recoliwction of the canversation which he =sald was a yeaeral
discussicn on varisus aspecks af the lvery trade. But he was
emphatic bhat he did net cransport ivory as macolne parts.  He
WAE 38 emphatie that, had he done so, he wauld nes have made
suck an admissian ts Parker, a sCranger and an investigator.
He explained that in znvy evenr all the iwory brought by them
from Pambiz was caonveyed directly by air to Hong Fong and not
via Botswana. Thcre were mo ind cetions that either Parker ar
Cheong Pong was being unkrutafal There can be no douwit thar
Parker's hote Was GJEOLOG and  made morae or legs
Contemporangously, I, howevar, does nat explicitly conncte
that Cheony Pong was referring to his own eonduat or that of
Ehe Pong family., That he would hars made such an admissicp is
lonerantly improbable for the reasan given Ly Cheong Pong. Tn
che circumstances it cannot be said Ehat Parker's evidence in
this regard proves thar Cheong Pong er the Pongz' buasinegs
Speraticn was irvolved ia the illicirt trasisporration of ivory.

in fhe result the Commiszlion must coni-lude that the Widespread
aliegations =gairst tle Pong  family havo not  besno
substanciated. Tn fact maty have bean sabisfactorily refl:ted
by the evidence placed bafore Lhe Commission., If whal has heer
disclosed to the Commissian Justifies a2 wmeasure of Suspician
as to the past practices of the Fong famiiy. so be L. Bat in
the sbsence of proof of misconduct Lhev ouchi net to ke brarndad
4% Smigglers and criminals,

Antonie Gianninl came to the RSA fram Italy at che age aof 18,

In about 1972 he atarted bLrading in zebra hidex., Aas his
business grew he began to deal in ivory and ether African
Sroducts,. At present he 15 the pwner of a large business,

knewn as Ruacand Zafarl and Game Industey, 1in Johanneskboryg,

He initislly bought tusk:s fram refugees fraom Angola wha wege
$Laying in a refugee came at cullinan near Pretoriz and from
those still in Mamibia. At shat duage refugeas with galeghle
bossessions, gueh as ivory or SEMmipreciaols gtones, wera
required to ohtain an offirial saF cartificate or receipt
=tating that these ilems had beer prought Lrom Angola hy them,
They could thea =eli such POSSesaions without any further
formaliry or permil. Larer hs bought tusks frem traders and
at publizc auctinns, During the period frem 1975 t+a 1974&
Glannini collected about 2 Lo 4 Lonmes of lvery., Eome of this
Le manufactured ince CUEios, some was gxXdarted. In 198% he
beaeght 1 066 kg of ivery at a KNP auction for about REQO 300,
The CITES ban on ivory trade (see ~hepTt=r 13,3 infra: ar the
#nd of that vear prevenled him from dispesing of this purchase.
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Curing ths periad he Was dealinq in ivery nis home and hlf
business premisss were frequantly 1n=pecFed - rgldgﬁf as he put
it - by the Transvasl natura congervation gutnar:Lig; and by
the SAP. ¢n =ach cccasion he wWas ahle To give @ good account
of how he came by his stock and produce _the nngssary
documen! ation. Taregen was the police ofZifer inwalved in the
SAD steps taken and he confirmed this. _Tﬁese raide arcse from
anonymous teiephons calls Lo the aptherities, TIn one lﬂEtEﬂfE
Giapnini set a trap for such an Informer and was able To
idertify him. e gave the Commlszsiocn a graphic account i how
this was done. On the guesstion whether he was a smiggler he

said:

"] want Lo make eone point <lear to Ehis
Commission, is that I am nal and newver wEs 4n
iwvory =sm:oggler for this main reascns. First,
it's net te my nelief. Secondly, would put 2t
risk many years of hard work za my business."

and at a later stage:

"f retain and I remain [sie]] that being in the
curic trade, ib's a trade like any other trade.
That doesn't mearn because I'm ik the curlc trade
I's a =anvggler. That. 1s the part 1 canochb
toierate from wvarious different authorities. 1o
logks - if's onviews or belicved that if vyou are
in the curio trade, you're a cxook. IE I was a
cxrook, @fter continuaticn — 1if I was a smuggles,
after continvetion over and owver again, by
diffecent department over 25 years, I'wve keen
visited over and aver agaln. They checked vy
book, my records, my stock. They lzid traps. L
Was never found gquilty. I wWas neyer
incriminated. I wes never - I newver paid any -
wWhat you zall? - fine off — cowrt fines, criminal
cffence., Right. n other words, 15 Bvery
dilawnnd dealer smuggler of diamonds? Is that
necessary to be a good business person? Thak
doges not mesh  that T'd  aceept from varieus

newspaper, in magazines pPaihbing me as a
SMUTFIies. Mosr, 1f the real swmuggler do need a
sgacegoat, it's @ very simple. I'm exposed

bocausa I have an open showroom to the publis, to
the <urio trade, 20 11's very easy to point a
finger <o m& Lecause crooks  aiways  need
dcapegoats."  [Volumes XIT pages Bad & REE - AGD|

A= far as ane sovld gauge from his Jdameansur be nad a very ragl
eensae cf arievance. Latagan con2irmed that e had a =lean

record despite the regular attantion he had received from law
enforcement officials,
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Glanhini features in the secend FIA Ieport. Urder a phatagraph
of him holding an ivory tusk im his thop, the. follewing
appears:

"TONI GIANNIRI AND RUACEMNA SARFRRTG

Antonic (Tonl) Gianmini i= 2 matar lvory dezler
whose company, Huacara Safar] and Game Induskry,
“perates oht of Jghannespury. Despite Gisnnini'z
'Mame 32 an hernest ousinessman', Ruacana ig
reported te have been under invastigetion for
fmuggling ivory from noerchern Mam‘bia, Fiannini
iz alleged {o have a carving factory in Kamibia
t26] .

COLLUSTON WITH TRAMNSVAAL NATURE COMSERYATION OM
IVORY SALE TO JARAM

Joni Glannini wried te sail ower 3 teane of ivary
tu Fapan after rhe Japanese ham oo trade went
inco effect on the i9th September 1853, On che
10th Novembar, Transvaal Hature Conservation
wWeobe Lo Mr Takimote in the Japanece Ministry of
Intermational Trede =nd Industry, an behalf of
Buacana, urging him "on humaritarian groutds to
mzke an exception in thiz case and allow &
speciatl import of at least the 1066.% kg raw
Ivory by Takaieni Iwvory Trading Co. or as an
alternative, to ailow the impark of The ivory by
the ariginal <¢lient, Joye Tausha Co.* They tried
to  wlaim the shipment was lagal gince
neggotiations were started before the bam went
irtg effecl.”

Toe [irst paragraph of che guokaties fails to mention Ehat the
invesrigations did not unoaver any lrreguiar conduct ao pis
part. The reference (4€) is te an undisclosed, confidential
source.  The charge of "COLLUSICH" in Lhe secand paragraph is
@ither based on an irresponsible failure to ascertain the Erue
facts or a deliperate disregard cf thom. It refers te the
ivory bewght quite legitimately by Giannini at a KME aucticn
just before the internaticnal ban on rthe sale of Lvory came
into force in Febrvary 1990, This letter of 1D Novembar 1O
Was handed in as an exhikit at the hearing and reads as
follows:

"ATTERTION: M3, TAXIMOTO

Doar Bir

EXPGRT OF BAW ELEFHANT TUSKS TS JAPAN
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1 an enclesing a cepy of my lettor which Was
transmitted Lo you by telefax on 30 Qohober L3QH,
iz well az coples of the zelevant documents
manticned in oy letter.

Havirg had ne reply to my telefaxes in this
ragard, you must please exeusa me for taking the
liberty of appreaching you once =galn. This
Management PButhseity finds itzelf in an awkward
posilion of having to act an sehalf of a private
dealer who, as5 mentloned in my letter, {aces
certain finencral ruin.

With refarence to thne fast that the negotiations
roegarding the consighment of _egal raw vory of
LDEA, 1 ky wers initiated bDelore wour oountoy
lmposed a nan on 1% September 1985, I would like
te cnce again kring the following factors fa your
atbteniion,

ta] Ruacana sSafari and Game [ndustry's involce No.
1298 is daled 23 pugusib 1909,

(B] This Maragamspk Rafbhority's CITEE export permit
Mo, 96342 is dated 29 Bugust 1538,

{c! The date of the letter of gredit 25 A September
1989,

The abovesmentioned dates all indicate thai the
negotiations had reached an advanced stage befora
your ban took affect cn 19 September 1980,

I vrge vou on humanitarian grounds Lo make an
exception in this case and allow a special import
el ab lgast the L086,1 kg caw ivary by Takaichi
Ivory Trading Co. ¢r 38 an alternztive, o allow
the .mport of the ivary by the original «llent,
Joaye T=uahn Co.,

As time Iz of the esscnce, I would be axlremely
gratefid if yon could advise me of your decisicn
28 500n Aas passible and also indicats if yeu
should conslder the matter Ezvoarably, wyour
conditices for allowlng the impore.®

As appears from this lettar, the roazon Far writing it was &
perfe;tly innocent ane, il was writtemn by Er Posktma, the
foiCIEl‘in vharge of the lszus of permita. It cannot Erssibly
be dezeribed as am act of collusicn. Sianpinl in evidence Jave
mere details of the backg-ound facts which led ra this aef fai-)



L2our 0rn his bahalf:

"In fact, az I mentioned, I arquired Eha iwery
cEbke 1 088 kg casting sboat RE200 0080] at suck a
Price hecavse 1 neqotizted the selling price
prior Lo the <ender with Takaichi in Japan and
when I did win the tender, right away I applied
for an sexport permit, bLut the law was the
imporcer from JFapar, againzi my export permit he
Nac te gebt an import mermil from Fishery and
Wildlife from Japan. Thet toox 2 while. The
fail there was that Lhe dJapzngse Govarnament, o
nonthz before the worls banninhg came inte foree,
they dacided to stop importatian of ivory trade.
In fact, my ivery was at Jan Soioks Alrport inp
Crates, raady tao leawe, with all the hecessary
documentation. When the client called me *rom
Japan and warped me thar if the ivary didn't
reach there ab certala hour af certain date, Ltha
Japanese GCoverrmsnt woulr impaunded the shipmenk,
%0 for fthat reason I went Lo Jar Smuts and
colliected crates beck. I couldn't afford to lose
that poney aod in btvrm I went te Nature
Conservarion to the afficer Ip charge chere, Mrc
Fosthma, and I begged of Lia tg Lry to persiade
Lhe Japanese authority in view Lo thm fast that
tne permilt was issusd before the annpuncement of
the Japanese Government puteing & ban om the
ivexry fmpertation, if they could be graating the
importation of that shipment, whiech in turn they
declined, and ['ve been Eifting with the bahy up
te date which drairzed my firance." [Volume XIT
pages 29432 - 8L3)

Turning zo the svidence placed on record al the hearing, Mr
Leon van Rooyen, a Namiblan nacure corservation offizial, gave
evidence iamplicating Gianninl in twao razpacts.

The first can be hriefly stated. - shall in due course refer
Lo an occasion when one Roderiques was arrested For possession
of tusk= at dkahandjza and it was arranged that he should nat
ftand trial in gpen couri. Clannini knew Eodrigues and rradea
with bhim in zZoora skins. According to van dcoyen, Clarnini was
staying with Roderigues when this ivory was seized. Giannind
sgrcas that he was witn Roderiques on a* oreseion when Van
Ecoyen and some policemen wrrived at night and feund, net
tusks, but skins and nides. The stins and hides wWere zeized
and ratyurped afrer a3 few days. In fagt they were then
pirchased by Gianninl with the fieCced94rY  pEXmits, This
discrapancy ir their evidsnees relating Lo what was sSeized is
perhaps due te a confusion of mccasions on Yar Rooyen's part.
But the contradiccisn, and ary explesmatiss foar 1k, iz Fop
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i E it is not

a5anrT urponses  ulinpertant. On anY¥ ACCOoun
Euggestef that Gimnnini at the time of Ehair seizt:.ra Was
invelved In tha possession of the goods - whether nides or
Fuska — or that rthay belonged to him or that he was 1in any wWay

connecsed with them.

I further contradiction in Lhe evidence oI WVan SOOYED and

Giapninl i®= more searious and less explicabLe,. It rolates to
Lribery. WVan Recyen destribed the follewing incldernt at bhe

hearing:

MRy f5iannini] het soos gewoonlik weer Ingakom Bn
papiere gekry of permlitte gekry, tee 8é hy, hy
het wir my vrou 'n prasentjie szamgebring, toe
gea hy so vzn hiergie geslypte klipptes. 'n
nekhangartjie en toa staan hy op cm te _oop, tos
=& hy, 'Ja, maafr hier is iets wie Jou cok' en toe
si= Ly so 'n bondel note voor my neser en tce s5€
ek nekt, ek het nou Engels mel howm gepraat. Ek
het net vir hom gesé, "You're crazy', u weaet. toe
gqooi ek die note vir pom 20 Carug. Toe vat by
die gagd ex hy het geloop. "™ [Volume VIT pags
581

Ee added tnat Siannini preduced *'n geweldige bondel note.
..... Ek het gedink Jdis duisende." This he did, accoarding —o
Van Fooyen, in the oresence of a collesgus, Mr- Cedric de Boer,
who nag since gied. Van Fooyen szld that, had De Besr Leen
alive, he would have confirmed that this incident took clace.
Glarnini admitted tnat he did give ¥Yan Fooyan a neckiacs simply
45 a4 gQift for nis wife and that he did have a large anount of
mapedy ith his briefoass. This was to make caszh purchases in the
conrse of his business. He said that Van Rooyen nay well have
seen the bkanik notes when he epened hls briefcocese to take out
the necklace and give it to him. He, however, emphatically
denied that he had offered any money to Van Aooyan. Accerding
to Giannini, age and Van Reooyen nad a2 heated altercabion at the
time of the scizuire at Roderigue’s housze and this may have
prompted Van Rogyen to fabricate this cherge agaiast him. This
ig not at all likely, WBak, on the other hand, Van Ragyan ' s
account is improbables in mers than one respect. Thare is ne
saggestian that Van Rooyen had previously acted ierzqulariy en
kenalf of Glarninl and that the xoney could heve bear offered
for services rendared. There had net been any problems zs
regarda Ehe issue of pernlbs In the pass. Moreaver rone werc
anticzipsted. Thus there wWas no apparent reason For Giannind
to heve wanted to bribe Van Rooyen by cfiering him this large
amount of raney with no more than the sryptic statement: “hiar
i lets vwir Jou ocok." Van Booyen did not raack by @sking what
the giZt was all ahbouk, nor did he reburn tre necklaca.
Kareover, ope would not have expected Giapaini to effer Van
Foocyen moeney ax a bribe with anciher conservarien officisal
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8itting acecss tha table witnessing the zcene. He Would gurely
not have expested Vanp Booyen ko accept the bribe in the
bresence of one of hiz subsrdinates. In all tha cizcumstances
I an ynakle tc hald that, any attempt at brikery has baen
setisfactorily wraoved. The presunpbion of lonoccerces muast
prewall .

Trte same must be said of another dispiited tople. Bowse told
Lhe Conoissicn that he xnew Giannini. oOn the advice of another
trader Rab Barbocur, he approachad Giannini in ecder to legailire
300 kg 9f ivosy in his, Fowee's, possession. He had a blank
Zairiasn permit and Giannini m=sigted hin in welghing each of
tae tusks and filling in the permit. Gilannini zaid he would
charge FRowse R20 per kilogram to pay an official in the
conservabion department 1n Praetaria t, illicitly iagaue eXport
parmits for the ivory. In dus course Rowse obtained the
Permifs and the ivery was exported. Fiannini sald that Rowsa
d:2 come to his ousineses and g3ked him detall= ahsut how iwary
could e ecxported and the formalities inwslved in ektaining the
NECLSFary permits. Bub there was no question &f pavment to him
with a view to his paying any conszervation cfficial or ab azli.
He s5imply explained the procedore to be followad, Howsals
aceount  is backed by esnsiderable dergil ouE, as alraady
stated, he weg a self-ronfeassd smugoler and, once again, in
aggeezing the veliability of his evidence he is te ke regarded
as ah accomplice. In the circumstances his uncorroborated
evidence cannst bo acceptad ip FPreference to that of Giannini.

A pumber of other names Fsatured in the dacuments plased befare
the Commission. It was said tha= such Perscns ware heavily
angaged in illicit smuggling of ivery and rhing herem, The
Cemmission was precluded frem attempting to investigats the
dctivities of some of them. To do 50 would have fallen outszide
the terms af reference of the Cemmission inasmuch 48 they ware
het South African citizens and operated beyond the poundarias
af the RSA, As regards certain others, the accusations against
them were hearsay and they in any event could net he traced pr
sthpoenasd to give avidence at the haaring.

What ara the fair and corrsck conclusions te be drawn frem the
allegations and evildence relating to smuggling sypdica-es?
They appedr to be tha followineg:

(i) Tha agsercions of the EIA in kheir Feports wers & majorn
goiree of digeorediting certain traders, the police and
State officials in tha BSA.

fii} The EIA, and its amnplayeas contributing to thessg
TeROILs, werse unsble to provide the Comnission with
evidence to substantiate thesze damaging allegatiens,
despite invitations to de za.
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Many assgertions put forward ag fagt were shown to have
been incorrect and in some cases irresponsibly made.

All thiz is not bo say Chat sougyuling simdizato: wera
oot o are hot operatidng in B3R or that ivory and rhing
horn sre not pert of their wares. But in the abzence of
proef, sxtravegant commenls laplying Lhal Scubhk ALrica
Ix presently “one af Che largest wildlife puClsws in the
wWarld™ are not justified.
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2 THE MILITARY JINVOLVEMENT

E.1l Introduction

toon affar tre appelrkment of the Commission, Advocate B F o
de Jager of Pretoria, who Lhrouoghout acted as= cognsel far Lhe
SANTIF, she Che State ATforney, Mr R Trumpie, requested an
Interview with the Commissicn., Thoy undertocok -o co-sperate
and do all they coudd to assist the Commission, They have heen
mosl helpful.

The repressrtztives of the SENDF gupplied a copy of tha
Proceedings and findings of the Roos Inguiry to the Commission.
I was warked "SECEET" and at no stage pricr bo thisz Commissicn
was Lts contents made public, Bt was thought that the ariginal
nad gpesn destooved. The =earch far ¢ esontigued 2nd was
successli], on 17 Wovember 1995 i+t waz recaived by the
CoAmis2ion from the SRENDE. The =spy has beesn checked with the
ocriginal on all amspectes of the Roes Inguiry canvassed al the
naaring. Altheugn the Rogs Inguiry had heen secret  and
confidential, it was agread framw the outset the Commizzisn was
free to use the Roos report as it desmed fit aznd fdlsciose it

contents. The vndertaking on behalf of the SENDF +o Go-operate
was cosfirmed Ir: g letter from Gereral Mairing, the Chief of
the 3ANDF, o the Chairman of <he Comrcissicon it which he =aid:

"Dit dis my amptellke standpunt dat die sm
Hezimzy en ock nou die Nasionale Weermag nie ny
smokkel wan en gowetiige handel in ivear ar
renosterhoring belrokke is of was nia.

Die Nasionale Weermag hat derhalwe niks om
We Ee steek nie en onderreem gy wolle
Aameweriing  aan dle Kommissie an sal glla
relevante inligting aan die Kommissle beskikbaar
stel. ™

Whar came to be known as Lhe "Hordsr Hase® alonyg the northern
bournda=y of Ramibia lasted for some 23 ¥eilrs from 1965 nakil
1%85. It is necessary briefily teo gketch the course of this
cenflick for the purpcses of this Feport and for a proper
voderstanding of vhe evidence.

The reglens along the rarthera boundary of Nasmibia are From
wesk to wast: Kackeland:, Cwambo, Kavange and Capriwi. The
Zipwvel, which is part af tha Caprivi, f= the attenuated strip
% land on the northt-eastern boundary of Namibia. In additior
to bordering on Angols, it is contigueuws te Zambia, Zimbabwe
and Botswana. The toum af Euondu, which features Frominentlsy
in the evidence, sarvad as a military baze. It iz situyated in
the Kavanga close re the hordar Between MNamikhla anc Atigola.
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The main arcerial read, known as the “"Soldsn Highway", ran in
8 south-westerly direcrisn to GrocEfontein where a larger
military base war esstablished. Thergafier the maln road
oracesded scuth te Windhoek, Keebtnassbsaop and on to the RSA.

The conflict in AngelasWamibia - =ztated in ics breoadest cerms -
involved, or Lhe ooe hand, che SKAPG and the R3A/3WA security
forces and, on the other hand, tne power stouggle within Argoia
hetween rthe National Jnion for Total Independence of Anogla
("UMITA") and the Popuwlar Movemenk for the LiheraCion of Angola
["MELA™] . The leaners of the latter two organisations were
rospectively Dy Savimbi snd Mr Nefo. By 13975 che MPLA with
Juban assiztance had gained contrel, 1f somewhat precariocusly,
in central Angela. In mid-1875, after General Constand Viljoen
and General Iendrik van den Bergh had wisited Dr Savimbi, the
R5E decided to support UWNITA with provisions and militacy
aguipment. Cormandant Van der Waals wes the lisisen oificer
sant Ta advicse Savimbkil. Other mili-ary personnel followeaed to
agslst and Erain UNITA forces, Thus the BESA and the SADF
became meore inwvglwved in supporting TRITA and its milikary
operatiohs in Pngola. This inwvelvexent in Angsla ebbed and
flpwed in tne ensuing years, the tide being largely dictated
by the need to teke invasive gction to thwart SHRPOG'=
insurgency cperations.

For a proper understanding of the izsuss relating fo the SADF
the sTrvecture of a particular limk of the RSA military presance
it Wamibia must also be alloded to by way of preface., I refer
to the Military Intelligence Divisicn ("MID') undar the cotemand
of the Chief of Ztaff Inteiligence ("C3IY). It was a separate
Iranch of the BADE acccountabkle directly to the Cniefl ol the
SADE [(Y"CSADFY). The MID had @ number of componeants dasling
with intelligence and ocounter-irtelligense, namely, thea
Directoarate Counter Intelligence, the Directorate Military
Intelligence antd the Directorate Special Tasks. Logistical
support for Savimbi was one of the spacsial tazks of the last
menticned directorate. Thus any S3ADF involvemcnt in iverey oz
rhine harn weuld have Deen cn the initiative and the
responsikilicy of the Direccarare Special Tasks of the HID.
The Commissicn was teld that any disclosure of the gperakbians
of Lhis Direckcrate wes orly cn a "need to khow hasis".
Foernaps more accurately staced, inlformation was wichheld or a
"need not to koow" foorting. One mast thersfore got assume that
itz agtivitiez would have beetnt known be perscnnel of other
sections of the SADF.

A brief refcrenoe to the situwation in Mozembique over rhe
ralevant period gen corveniently pegin with the grank of its
ndependence from Portuigal in June 1975, The nationalist
mevement, tha Frente de Libsrtacsic de Mocambigue ("Fralime'),
Wwith Samora Molses Mache: as its prasident, bacame the
governing political  suthericty in the territeory. Thea
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Fazistancisa MNacicnal Mogambicans ["Ranams™] was one of the
rumasens lnternal appoesitien granps. From about LBTE the RSA
assisted Renamo. This invelved the supply of military
cquipment and otnar goocds, This asslslance carried on co an
undisclozed extent uantil the siguing of the ¥N'Eomabl Accord on
Mor-Rgocression and Good Neighbourliness on le March 884 . In
cerms of the accoarg Sauth Africa undertook to refrain from
gupporting Ronamc. ‘Thara wara, however, allegations - and some
svidenze - that this undertaking was not hanocured. In apy
event, by 1989 President De EKlerk categorically deniad any
gouth African aid to the Mozasbican rebels. SADF involvement,
if any, in the smaggling of ivory or rhino horn in or from
Mpzeroique would Ehus hawve Dean ovar tha periced from about 1978
to 138%.

A brief sxplanation af permiz requirements for ivery and rhing
harn in Kavango and in the rest of SWA is also pnecessary fer
a proper underszanding of sgome of che lssues s5till to be
discussed. The Kavange province is the region adiacent to
pertion of the scoth-eastern Angolan bovder. Most of the ivory
and rhirg heorn brought from or viz Argola entered Namibiz
threuglh the Lown of RBundo in the Savanago.

It must be =aid at the outser that determining thea permit
recuirements in respeck of iwvory and rhine hozn at any
particular time proved Jdifficulb, T'ne chanugws in the Shh
governwrent STrugbiure as a4 whole, wikh Havanoo &l ohther
Provincas exizting for & period ax so-called indenendent
hcmelands, brought about changes in the permit system which
were complex and in certain rzsSpects ghscura. A5 will in due
Lourse emarge, Lor the purposes of thie renort a summary cof the
permit situation can be restricted te the period Frem 1977 ko
1%E9. This has been dene by interviewing officials invelwved
at variaus times with the lssuing of permits and by referring
ko the warious shacstments and regulations,

The period from 1877 Lo August 1830

Ower this perioed the Havangoe was one of the South African
tomelands in SWA and, despite a measure of avtonomy, fell under
the RSA Deparimont of Bantu Adminlstration and Development
{later called a wariety of other names!. The situalion as
ragards permits for ivory and rhire haorn in Kavango BFPPEAr=E T4
have been az foliows:

Igrore Permits: These related to permics aurhkertsing the antry
of lvery and rhino horn inka Kapvange from Pngola or any othar
foreign country. They wera l1s=ued by tre Degartiment af
Yeterinary Services in Freraria bhefore any such imporsation
took place. Howewer, often ex post Ffaske cecnissian sought at
Runcu was granted telephonically from Zretoria.  Wiether in
such & case a record of such _mport was kepk is unclear.
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Veterinary Permits ("vel permits"): Thase ware necassary ta
control the spread of foot=-and-mouth disease and were izsned
gfter the products had been treated and stored for a quarantine
perlad ac Rundw. Thereafter they could be further transported
arrnss the carden, the so—called "Bed Line"™ fence, which was
erected south of Rundua. In 18%4 the veterinacy officer
stal ignerd alt Randy was Mr Theo van der Merwe. After he left,
the post was filled by wualified weterinary surgeons doing
their mational service in the SADE.

Posgession Permits: Thasa were stabubory permits issned Ly Mr
Hewville 3teyn in terms of the releavant legislation of the
Kavange Goveramenl, He was the nature conservation official
eppointed by the Eavango Jgovarpment and atationed st Randu Frem
15374 ta 128D. He alone isgued them. He did 52 as = mattar of
coursa provided the import and wet permnlts for the iwvory or
rkine horn gcould ba prodoced.

In order to expert tusks and rhing horn from a hemeland to the
"noen-haneland” part of =EWA, an lmport permit was reguired.
Thias was lzasved by the SWA Departwment ¢f Nalure Conservation.
If such a prodock was bo proceed 1nto the #RSA wig the
Trahsvaal, an export permlt fram the SWA zuthoritie= and an
import permlt “rom the corresponding Transwvaal authericy weze
TEeCEess5ary.

The period from Augusi 1980 ko 1589

Auguzt 130 saw the demi=ze of the homeland: and the SWA
government assumed jurisdietion cwer “he entire tarritory.
Fron that time the fclilowingy was +he prevsiling permit
gituaticon:

Import Permits: Ps skated, these were jssued by the SWA
Departmernt ol Hature Cooserwetion. These permits had to be
obtalred before iwory and rhioo fhern were imported into SWA,

Vaterinary Permits: These continued to ba reguired as abowve,
gave tCkat they wera neow issued by the GSWA vetarinsary
suthoritias.

Foggession Permits: By proclamalion a possessisn permit was
mandatory in  SWA. Sucn permits wers dissuad by the £WHA
Dapartment of Nature Censervation.

Export Permits: Any expsrt of ivoary or rhino horn frem SHWA
required such a permit from the EWA Department of Nature
Canservation.

Foreign Import Permits: Such a permit was required by the
recelving country - in the case af the KER, one from Lthe
relevant provincial authorikty,
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g.2 Puggtiong realating to military involvement

Ir. the result the aguestlons zalling for investigation by this
Commissicn with reference o MNamibia/Angela are the Sollowlng:
tip then 2aid such iovolvement conrenecs? iLi] What was= the
extent of such involvement? (ili] When did it crase? (1w, Was
1t lawfulz

The same gquesticns are to be considered with reference to
Morzmbique and SADE assistance ta Renamo.

2.3 The Rogs Inguiry

The adverse publicity, as I heve said, led to the Raas Ingnizxy.
its prasident. Brigadier De wWet Roas, has since died. The
other members were thres high=ranking military officers. The
Ingquiry started on 31 Augesh 1888, RAfter zome interim reports
a2 *inal report was submithted in Movember 19EE,

The Tnguiry wasz restricted to alleaations of illegsl tradimg
In fveey. Its terms of reference were

... om ondersoek in be stel ... in verband met
'n bewearde smockkelhandel 1o iwoeor {LW: Elegs wir
zovar dit die 5 wearmaqg raak) "

stme 43 persons wWere interviewed Ly the Soard., During the
interviews one of it: hembers produced a handwribven statement
Paged or what wza said, It waz signed by the person
interviewed. There was no swarn attestation of the =tatemant
by & commissioner of caths. Each statemsnt cpens, howevar,
with & irote that it was made under sath, Epavt from the
stetements of conservationists dealing with Van Rote's conments
on the elephzant populations and the extonc af their derrease,
the deponartz were rainly merbers of the BANDF and retlred
members ofF the SADE,

The econclusichs of the Z2oos Inguiry took the ferm of a
quotation £rom the reporh of Yan Note followed by findings of
the Inquiry. The relevant anes far Present plrpoges were a3z
follows:

VAN MATE:

"According to Teliable sources in Africa, =
nrassive smugygling ring has been operating for
ygarsy WLLh Ehe complicity of South Afriean
efficials at the highest lwvels of the covaramenk
and military, Eo  funnel diwvory and a&ther
contraband ouit of Africa ™

IHQUIRYT COMMENT: Tt coneurred 1in the =atatement that Ha
massive smuggling ring has been cperating for years" and



adritted that the SANF was iovolved:

"... in dim mate dat die SAW Eot einde 1979 vroeg
1380 mel di=z ampbelike gesanksloneerds vervoer en
verkoop AT 'n beperkte hoevealhesid {500

canda/1700 kg) Tnita ivoor behulpfasm was. Die
SAW iz agter geensine hetrokke by die enwsttige
handel jin ivoor nie. ™

VAN MNOTE:

AThe =sLucdy South African d-whesl drive trucks
that carry war material and cther suppligs asross
the Caprivi strip to Savimki's forces in soukharn
Argonla retwurn ladan with diwvery and waluable
tropical hardwood. The 3Sosuth Rfricans' ataging
pest at Runda in the Cacrivi acrilp warehouses
l#ic] cthe conl-aband. Tractur-trailers then
Eransport tThe 1iwvery acropsas Wamibla te  South
Africa. The Angolan ivory trafficking is managed
by twa formar Portuguesze colonisks from Angola
who have eleze ties to ekhe South Rfe=ican
mititary. "

INQIRY CCMMENT:

"Mhr van Hate se bhewering is gedeelbtelik korrek
iln dde =ln dat ivoor wel te Bundu [wat nis in die
'Caprivi strip' is nie) gehuisvas was in die
Administrasie se store wvoar die werkoop daarran.
Die store was slags wir 'm beperkie tyd gabruilk,
5y bewering wil die indruk skep dat dit standaard
praktyk was. DNt is eqter nie so nie aangesien
slega twee hesendings se ivoor daar geberg is en
die praktyk reeds in 1379/8) sropgesit iz, Hy is
verder agok  kerrek tov dia  Twea  wvoormalige
Fortugese watbt destyds die SAW hiarmae gehelp
het."”

Inn sum the Infuiry held thare:

41

11 The military personnel af JWNITA, and rheir supparters,

were short of provisions necessary for subsistence.

Frrrxr

this rwazgn beoth the SWA and the RSA suthorities {[aot
further jdentified by the lnquiry) consenred to UNTTA
making use of 1ts nakural resclrrces, includirg ivory, by
s211ing thelr products to SHA and BS54 instances [without

ldenzifying tham). |Roos Inguiry Part 2 page H¥LVI]

{ii) Tewards +the and of 1979 or Feginming of 1980 UNITA

obtained morney from other sources, ard
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... a5 gavoelyg van ' lekkasie het die
prominensie van hierdic ‘handel’ begln
aandag trek ... in ocrleg met Unita is
'n gkop man hiecdie bedryi gesit.”

It is pot clear from the Inguiry whethar the SA military
involwvement 1in the Eranspartation and salea of the ivary was,
aparr from heirg oovart, alss iilegak, that is to say, whether
it was handled, conveyed and =ssld with <the neccasary
antharication required by law,

The avidenca before the Comm.szicn manifexztly proved that the
Aponz Inguiry was not an honezt aktempt to fulfil its terms o
sefarence and seek the truth. Various witnesses confirmed
this. Military perascnnel, amcngsl othera, when giving evidence
belare the Cormission zccourately described it as "slap-dash™
@nd superficial, There iz ample procf that the Inguiry wWas nab
a thorouch one. Material documents refarred Lo in statements
were not incorporated in the record of the Inguiry.
Contradictery znd other irportant factas called for further
investigation or elucidation. This did not take place. The
exercise was a4 charade to glve apparent awchenticity to the
press ralease that followad.

s.4 The Press Relsazs

Cn 7 December 1088, & matter of days after corpletian of the
Roos Inaguiry, there was a press releasc by the Director Fublic
Felations on benalf of the SADF. In it he stated inter alia
that:

"The Board of Inquiry convened a few weeks ago te
investigate allegations that the SN Defence Forca
is involved in large-scale iveory smuggling from
Horktnern Scuth West Africa/Manibia and Angpla has
complebed its investigation and handed its report
to the Ckief of the SA Defence Foroce faor
Torwerding to the Minister of Defenca.

The Board found that there wa= na evidence =o
groav¥e that the Defence Ferece was responsible far
or -involwad in the killing of elephants.
However, small quantities of Ivery, captored by
UHITA from poachers and others {n Angolz, werg
Lrancphorted by rthe Defenca Force on behalf of
UNITA over an 1P-month period from mid-i%78 fo
the end of 1279, The Board alsoc Found that the
amount of ivory trangportad aver chig 183=-month
pericd was less than 0,25 ner cant of the amaunt
which ¥Mr Van Notea slaimed. Thig practice waz
stopped by che DEance Farce and UMITA at the epd
of 1873." [Z itaiigiga,}
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The portion of the stakement which I have emphasizZed was
dizingenuoua, and less Lhan honest. LEven the Boos Inguiry did
not restrict the SADF involvement to ivery "captured by UNITE
from poacher=s and others®. kot surprisingly, when this
Lommission guesticned the SANDE on Chis aasertion in the prass
release, it was repudiated. The SANDF alse s5aid, in response
to  anather questicn put by the Cowreisszien, that "srall
qiantities of ivery" referred to in the press releass ought to
have resd "limited auentiries of twary”.

B.5 Frama Inter-trading {Fty] Ltd {"Frama"}

At same stage during the first half of 129B0 the SADF decided
to establish 2 commercial company for purchasing svpplies for
UNITA in tha RSA and for corvaying such goods to UNITA. Thies
Frama came to be lnrorporated on 21 July 1080, Ik acie
shzreholders fzom its inceptisn and throughout its existence
ware Jogse Lopes Francisce {"Lopas") and Mr Arlindo Manuel Maia.
Thay were likewize its soie directors. Mala was the executive
memper bPased In Johantesbury., He was responsible for the baoks
of accounlt apd the purchase of goods te be sent te UNITR.
Lop#s was the man iao “he field. He organised the arctual
trangportation of goods Ke UNIFR and, as it turned gut, other
goads back to the RSA. lopas was & member of the SRADF until
1985 hawing the rank of sergeart-meier. Maia and Leopes each
held & Rl share of the nominal share caplital of R4 000, No
other shares were ever lassued. Tha main chiect of this
company, 4as reflected in the company's Memorandum of
Associalion, was "to act as retailers, wholesalers, importers
and exporters in 211 fields™.

The prime mover in the formaticn of this company was General
Cernardus Pnilippus Ortlepp du P-eez., e arranged for the
opening of the company’'s kank acceunt al a commercial bank,
The one chosen was conveniently situated near the military
headguarters which were at thal Lime situated in Paynten

Euilding, central Frelpria. Du Freai arranged that he, and
clher membera of —he SADF, woild have =signing powsTs on the
bank account in edditien ta the twe direstors. tn thea

recommendatrian of the hank, Du Preer selected the conpany ' s
auditor, Mr hntew van Tonder, of the firm gf auditors Messrs
Mainties, Vermooten L Partners. The SADF supplied the capital
for Frama to purchase wvehicles and z2tart cperating. In
zddition the SADT provided the money necaessary for Frama kg
purchaze supplies. The procedure was Lhal the SADF would check
the tender prices of goods to he hought and dectde which tencer
was to be accepted. Afler each delivery by Frama te TNITA, rthe
SADF 1r: collaboration with TUNITA would make certain Lhat the
goods tought had in fack beon delivered. Tha hext payment
would rhen ke made to Lopes, or provably Msia, for the
following order %o be executed. The money pald to Frama for
this purpoese did not amount to & lgan eithker to Frama or UNITA.
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The guid poro quo was the benefit, both political and militarcy,
to be galned for supporting UNITA. The bazis on which Lopes
mnd Maia were remunaratsd remains somewhat obEcure. Lopes was
dcing rather more than the avarages fergeant-majier in the SaDF.
Tray were pald 3z an accepted rate for the transportatiscn &f
goods and presumably received some commission from the sellers
of the goods for clasing conzracts with them.

In Janusry 1530 & journalist ar thal bime attached to the
Suselay Times, Mr De Wet Potgleber, divected a cueskionnaire ce
the 5ADF ro which Lhe Dirvector Public Relationsz, SADF replied.
The following wss part of the excnange of cluestiorn and answer:

"Whern, how and why was CSI'= front crganisatian,
Frama, diskbanded? [Was iy officially
liguida~red?}™

PFrama started off as a CSI front organizatior
during 1380 for bhe clandestine supply of rations
Eo TIMITA. Towarcds th= end of 1984 it was declded
to dispoce of Frama a5 a frent crganizacion and
it was 3old te the directors af the comparny ., "

Wonme of the military witnesase wes able to explain how the
“"front cempany" came to be spld to 1ts existing shareholders
and it is diffiecult to imagine the form this coantract of szale
woiald hawe had to take. Since no witness for the SADF was able
to explzin the nature eof this sale, &r how it came aboat, thers
13 every reason o doubt the correctness of this answer, One
thiny is cextain: 1f Ltherc was ever sucn ap agraemerlt, it
certainly did nebt put an end to the S5ALDF'a ipnvalvement in
Frama. To the extent Lhat it was a Front cpmpany iz continued
to Do one.

By about 188¢ the S5ADF became aware that Lepes and Madia, cr opa
0% <hem, had been misappropristing funde by making short
dalive-ies and perhaps in othar Wways. PRs a reselt Frema had
become indehted to tha SADE in the gsum oF approximately 3.2
million rand. The ZADE sget sbout recovering this sur from
Lopee, Mzla or Frama, IE was at rhis stage ithat D> EBriers,
then Director Finareial Bdminiskration af the S3ADF, was called
in to assist. The problem had alrezdy hoen referred to Mr
Hartman, an atterney and pariner of the “irm Messrs Hartman and
Fartners of PreZoria. On the advice of Hartmab it was decided
that trhe JADF should taxe conkral aof Frama, set abont recounping
the amcunt due and at the sams time wizd down Frama. To this
end 3 number of complicated and interlacking contrac:s wera
drafted by Hartmwan and signed by the parties. Thay involved
Ehe pledging of Frama's asseis and those of its directors; Lhe
Jranting of powers of attorney in favour of Hartman, Anton wam
Tonder and perhaps others; and the cession of certain contrasts
wWhich rrama was in the procass of aXesuting. Afrer these
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contracts nad been drawn Lp and signed, Mala ano Lopes found
themselves divestad of whetever effective control of the
company thay had previcusly exercised., 7Aus Briers pot ity Frama
wag under "judicial managems=nt", wWith tThe 3ADF in complete
countral of 1ts affairs. As 2 result of judiciovs asnhagement
the winding down was completed. The morey cwing ta the SANDE
Was recovered and tke contracts teo orovide food and other
provisions to UNITZ were plaged in ebther hands.

On 4 February 13088, a sourt appiicaticn was made for the change
of the compeny’'s aame from Fram: Inter-Trading (Pty) Ltd to
Slegant Food Distributorss (Pty) Lbd ("Elegaatk Food"™) with
effect from 8 February 1%88. Notice of this special resolution
for the change of name waz slgned hy VWan Tonder as
Tdirectorssecratarxy/Srmansger' of fwama . According o vVan Tonder
atd Bricrs, this step was taken a matter of davs bafocre the
applicatlion to court for the liguidation @l Frama, The caange
@l name took place in arder thabt Erama would nob feature as the
respatdent in gich proceedings. This was done at the instance
of the 3ALT.

On 1E Falhrnary 1988 Mr Schoombae, at that time 2 menber of
Hartman's firm, signed the peti-“ion for the igquidarisan af
Elagant Food. The decision Eo liguidake was also takan by the
SADF. Schoombes rafied upon a ceded claim from his firm to
him., It wess for professignal services renderved totalling BR754.
In Ene vetltion it was alleged that =lzgant Food had assets in
the form of a crodit balance of R350 amd an electrilc yenerator
valued at BRI 0. A5 zgainst this, in addition to the amnount
due for professional services, it was alleged that Elegant [Food
owed Lhe Regelver of Revenuse an amounk in excess of RLOO 000,

on 1 March 1208 Elegant rfood was placed under provisional
lignidatrion anbd on 22 ¥areh 1928 this crder wza made final.
In due course Mr von Ginkel, of Sentrale Trustasms Edms Bpk, was
appointed liguidator. On 2 May 19328 abt the firat meseting of
cregitors Schoanoee's claim was admitted. IE was the cnly one
proved. 0On 11 July 1988 the audited balance shest of Elegant
Food was received for the vear ending 1S5 February 1923, Thes
Fecalver of EReVenue did rot feature as a coreditor. Tha
liquidator's repart pointed out tkat bhe information in -he
petition was incorrect. Apparently before liguidation of che
compaty the amount said in the pertition to be due ta the
Receiver of Revenue had been paid by the commany or on 1ts
pehalf. On liguidation Elegant Food's only asset was cash in
@ trust account in an amoun- of BE 589, The anly proved debt,
a5 1 have Sald, was the petitioner's claim for B750. Thius in
actual facx the company wWas sSolvenk al the tire of tha
Erpricgtion fto court, or ab leask at the time tha ordar was
granted, and thke claim for professional services could have
heen paid, dn 14 August 1881 che firsl liquidatien and
distribution aceount was asccepted by the Master. The RI50 gaiad
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te Schoorbes was paid to hiw and a surplug aof B465.1% was
avallabla to Le distributad to the Ewo sharsholders Jointly,
For szome reason neither came farward to lay claim teo his share
af this amount. The Masrer ateordingly placed these Brounte
in the Guardian's Fund whera Presumably they remain to this
day.

Shortiy bafore liguidat:an Flexlbrade {C dinslituted azction
Agailnar Frama in the Transvaal Prewincial Divislcon of the
Supreme Court im Pretoria. s this action cna Baretto, an
behalf of Flexitrade, clained commissign an goods supplieg to
Frama. Ay the time the plea was lodged ligquidaticn had
supervened and Yon Ginkel N © was Eubztituted for Frams as the
nominal defendant. Thiz matber praceaded ta trizl but was
settled befoze 1t had mim its courge. This litiga-icn does= por
Ceature 1n tha ligquidator's final liguidatign SId
redistribution acegunt.  The Teasun rar this was furnighed by
Van Tonder, EBriers and Hzrtman. Fach confimmed that the
liquidateor was given Ehe assurance kha— thiz was a matker
betwaen the SADF and the vlaintiff. Tha former agreed to give
the liguidator an irdemnity against BilY CG3T fhat mighe be
incurred or any olain proved against Frama. The litigatirn was
Lherefore left in Lhe hands i the SADF. Tt paid 811 the costs
incurred in this action Up Lo the time it was setrled oy the
plaintiff withdrawing its action,

It has been nacessary eo 4ive this account of the history of
Frama to demonstrate rhat froo the wombt to the tom» the BADT
Was Intvolved in i=% lifme skary.

8.5 Evidenco of SADF invelvement with ivery and rhine horn
in Angela/Hemilia

On this guestion Genersl Philippus Ortiepp du Freez wzs tne
key witneass. Ha iz a serving officer of the SANDE. He was ak
all raigvant times 2 commandant and Lherealfter a colonsl in the
SALF.  In May 1975 he was posted to Fuadu as Sening Liaisorn
Offizer !SWA} for MIB “q eska2blisn an intelligence Network in
Ehat area. In due courss ho was relieved of Lhis work and was
exclusively involved in arranging logistical support for UKTTA
a5 senicr liaison officer of MID, He was in charge of this
operation along the entire Mamibian/Angolan oerder fram shortly
after his arriwvel akt Rundy i May 1875 until mid-1%83. Fer an
intervening pericd from Hovember 1973 to July 1260 he remained
in charge but was based in Pretoris, Commandart Fred Celschig,
after sacondment to MID, was st Rundu for thar interval as Lo
Preez's second-fn-cormandg. Ly Pegez was thos a key withess an
the gquesticn of the SADE invelvement withs ivory. He testified
befora the Commis=ziown.
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He axplained Ehat initially Cthe lmgistical support wWas
restricked to the supply of military eguiprent Lo UNITA. This
was done feee oo charge- lLopces wa3d his riqght-hand TN+ AL an
garly stader however, it bercame necea3sary alse te assist the
~iyslian refugess of WHITA witn supplles for wnigh paytant Was
anvisaged. This led To {he decision al aboub the stert of 1978
that the SADF would on kerali =f UNITA hecche involved in the
digpo=al of ivory breught to Rundu. Hu Freel arranged f?r *he
ivo»y to be stered and treatad for & guarant.ne perlod in the
eborirary store-recm at Rundu. the arrangemeni was that Lopes
would thereafter deal with the sale of these products. Sheuid
ke selling point ke not At aundy but alsewlhwere, the SADE would
provide the necessary transport. The decision that the SAJE
should be thus involved Was sanctiered by General Magnus Malan,
at that rime the cormander-in-Chief of the IADE. This
oparakion continued far about 18 mantns, thakt is, from aboat
rid-19¢748 uncil ubout the end of 1872 or the start of 1930,

vod Delschig and Tu Preez then decicded it should stop. They
gawa 2 VAriety of reascns for Lhis decisgion: dealing in ivory
was chvirommentally a sensitive ilogaue; the effort involved 1in
collecting the ivory made Lha axercise hardly worthwhile;
UNITE acguired more jucrative SOUTCES to pay for 1its
provizions, notanly r=ak from Zngola; and finally, it wWas said
that Lhe SADF's involvement terminated because Frama Was
cgtablished. Some or all of these cateiderations may have
influencerd This decision, but Bhe last mentionad was prebanly
ke decisive one. As wWill laler emerge, the direc: involwvement
af the SAUF did ccase from the time Frama became cperative.
acrording to Du Prae:'src evidengs, the derision to stop this
goarztion was caonveyed to UNITA but - in cerntrast te 1ts
comHencement -~ this dacision was not taken on trhe instraction
of higher command and the latter was ne- informed of it.

Ou Preez'=z evidenee wes =hak only a small quantity of fvory was
hanglen ower this 1B month perled and Chat in fact for Lhe
First @ monchs very little ivery was bBreught ta the quarantine
strnre. Bt the Beos Inguiry he said rthat in total chat oo more
than 500 tusks were handled during this axerclise. Mhat
testifying bafore tha Commissicn he Was questioned in this
regard. He asid thak the chairm=n at the Raes Inguiry pressed
him to give thia estimate =nd that "k het naderhand walil
radelooshald geasé, - of radelecsheid gess, dit ken 500 gewess
het. Mas¥ ak het nle 'n basis waarop ek oit gesd het nie."
[Wolure I page 941 Plsinly one canncot set any store on what
amounted to be more than coerced gunesawork.

n: Preez khus confirmed what has keen Fhe s-andpoint of the
“ATIF throughout, wiz: that its limited ipvolvemnsnt in ivory WeS
confined ta this 18 month period Trom nld-1978 to mors or lass
rha end =f 1279; that impiacitly In did not autharise or
condene any conveyance of ivory in Frama vehicles; and as
irplicitly that ak ne stags did the SADE arrange with any
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authorities that Frama vehicles would rnet he Subjecled ko
Fearch in Narwikia op their way south to the REn,

The question is whether the evidence placed oafore the
Comnisgion bears sut these asserticons,

The following baragraph appears in bu Preez's statement in the
Egos Inguiry:

"IRIITA het my gevra an 'n nandelskznaal vir “voor
Ee 2t:3, wat =i tpe gedoan het degr EQrsLens met
AMI [Afdeling Militére Iniigting] ta GizArel, La
wWete wyle kolonel Fnoetza, wab ay hantearder in
Fundu was, azook met die AG [Rdministrereyr-
Gereraal] van SHA, bte wWete mnr Kaugh, en die Pp
[Pruku:eur—Gencraal], advockaat Srunatte, die
destiydse hoof weearts Bn die Ponlisie, Hierdie
versaak om ivonr vargf Angela ult te voer was
deur al die partye orderstann, "

Bu Precz confirmed this ftatement at the hearing, e wzs
Pesitive that Mo Baugh was the hdministrator-general to whom
he had spoken im this Fegard. Initially he said Lhat this
Iequast was communicated to the authorircjes menticned before
the decizian was taken ta give military support in the handling
of ivory B2 Fron mid-1978 and tro BPpraval i"nndersteuninq"]
g-ven referred o such activity. It Was, hewswver, pointed oyt
Eo him that Jlewgh only Cook cffice as Admirnistrator-cGenaral on
T Cocteber 1893, He remained certain that Hough was the person
ts when he had Spokan and waz therefora &5 «Certaia - apnd
SOrrectly =0 - that tho initigl military invalvemant wa3 nhot
the "handelskanaal™ envisaged. It soon emerged beyond any
doubt - thowgh he did not admit this - thae Frama was *“he
“handelzkanaal® tg which he wase referring. 1 say this for the

follewing reasons, ill It was in rfact the only relevan:
"handelskanaa1l® gilablished after the time whken rthe interviegw
wWith Yough tonk place, {11) The establishment of Frama can

more apbtly be fermed = "handelskansal® rchag bthe limited
dggistance the military had Riteerto gluen UNITZ,, (iit} rThe
viszit by Uy Frasr theas autlhioritias Torrezponds to +he

chronslogy of EvapRks The direct military invelvemanlk with
ilvary, aecerding te Do Fresz, came “0 an end at apour tha
begianing n# 1580, Frama was formed in July 1%R0 ab

thareafrer the dpproach to the authorities at a time whan Hough
had assumed office conlo only have heen in connection with the
accivities of Framg. (iv] Finally, Dy Pre=z in evidansce ceutd
give ag satisfactoary reason for wishing to infarm a1} Fhozo
authorities and sagk their "und&rst@uning" if military
vehicles, =3 Cpposed Eo Frama trycks, Were invelved in the
conveyance of ivory.  Thepms can ba no doubt that the SUpport
JOUght was in cornection With Frama. —his counsel for the
SANDT conceged - quite Lorsectly in my view — whean submitting



19

sral argument to Cha Conmitaion on &3 Jctobey 1925.

The rext wuestion ta he considered is why Du Presz went Lo ses
Fiwese hamed suthorities. Tm Frees Was at a loss to glwve aky
axplanaticn. In Exrt his avidence was whally unsatisfactory
apc evasive in this regard, as APDEArs from the following

grtrart.

Wrk het mef hulle gaan praat met die doel O
daardie jagsafari's wat ek vraeEr Vangag oor in
Faamlike 4ditkreiding - met raamlike Eraesd trekke
o gepraat heb, om die buitelanders ir hngola in
e %ry, e resl. Ek het wahdag cdaayoonr gepraat.

Isx u seker doarvan? Is ¢ seker daarvan? -——-
Fr is - ek moet wir werkiik bleg, anr die
vogrsitier, om tye te keppal - wWat ek wel weet,
sk iz seker daarvan dat ak mer dia mense gaan
praat her - met hierdie lede gaan praat het wiFE
'n saak.

Hzar Ykom ong lees dit. U & u het mat
hierdies menss gaan praar. "Hierdie wverscaek om
jvapr wanaf Angols nit te woBL, wWad deur @l dic
partye onderstean.’ Nomi, 1 was = die = wat ooLal
die - wantecr ookal dit plaasgevind hec, dit was
jars wat u by nierdie menze wWol o gaa
ondersteuning oncvang, nie waar nia?  —-- Ja.

Is dit reg? --- Ek het eonderstevning qekry
vir die plen wat ek aan hulle vonrgele hek.

Wwag u bedoelinc om al die mensc te <ARAD0
spreek GOl die vcorunitsigre wAnL 'n
jagonderneming? —-- Vecrsitter, Ja, dit - ek
kappal dil nou daarman, wWant sk weel ek het 'n
Fout gemask om Jit aen die begin te koppel ...

(rusaenkoms}

Wel, ak Wil nie hé dat v "1 twesda foutl mcoeot
maak ni=. --- Ek 15 bang daarvoor self, NN gie
Voorsitter.

Ek ook, Oz Hoekan ex v wvra, want ...
[tussernkams). -—= Er is rhus nie seker dagrvan

nie, anr die VeorsiEecr.

Ha', dan - dit is nis iets wat - ek wil dic
gan 1 stel, al wa= dit wyftien jaar teruy, is dit
baie meeilik om  te aanvaar dat  waar U
hooggeplaaste NCmSe gaan sien, in die cerste plek
volonel Xhoetrs, 1 hanteerder, dan gaan U na dig
hoof wan Suidwes, wie ookal Ly wWas, om Sy
kekragtigying of padersteuning wic 1ets ke
oolvang. Dan gaan U wverder na die hoof reEearts
toe, Dan gaan u na doie Prokureur~Generaal foe &n
dan gezen W ook na die palisic Tas. - oo

Huolle was =— moes gewess net alfsenderlike
Lbasneke. -—-== Hae.



Het v hulie zlmal bymekaar gekry? --- Ek
et mnr llough een meal gaan 2lan. Tae hekt ek z@an
npm die saak geskets =n ek weet dit wes mnr Hough
en tce nec mnr Hough wir my gexd hy gaan 'n
valligheidsraad, dle teen - die sportgetyke =sask
as wat anos hier in Suid=Rfriks ag die
Stastveliligheidaraad gehad hert. Ek dink huvlle
et dit die Cesamentlike Vailigheideraad daar
gensem, het hy werklik bymekaar gersep, mor die
Voorsicker . Zk heb hulie tcegespreek oor nierdie
agngeleentheid, maar nie - wir seker nie wir die
aangeleentheid wat in 1977 in aanvanug geneem het
nie en --- |tosseckons).....

Cns helb dit noo vitgeskakel, maar nou wil ons

-+ t(Luszenkoms])., === Ja, maar sk hel oor dieé
onderwerp mel homw geprzat, Vooreittar.

Mou, as v dit kan genthour s& net presles wet
gebeur het. U het na mn> Heugh teoe gegaan en wet
vir hom gezé€? --- Yoorsitter, ek wind dit nouv
engemakiik om Ce koppel aan dis jagsafari, want
a2 kan dalk weer 'nm fout mamsk, mear daAr was net
twee lpxidente wat cor die ding genasn hat, die
een in 1977 ... [(tuasarkoms]

Waaraom sou dit nedly gewees hat wir 'm
jagsafari om hiardia mense almal hulle
pndarstecning ke verkey? Dit 1z wi= my - =% moet
vir u =& ek kan dit nie sanvaar nle, ¥ is ook
hie seker daarvan nle, maar dis ... {tussenkoms}.
——- Mag ek - Voorsitker, wel, ek 1s seker dat ek
met hulle geprsat het.

Wagaraor? -—-—— 0Qor - 00F inWasre wan en oor
die hele - aar winkels in Angola, cor die kweszic
van moonilikbeld om ivoor en gocters na Suid-
Afrika toa te bring. Ek was - daarvan weet ek
hez ek met hulle gepraat, mnr die Voorsitter,
maar ek kan dit nie koppel nov weer aan die
gelaentheid ale,

Dik word now al vasr en vasr, Het dit nie
nat te doen met jagsafari's niar --—- Vooreltter,
2k het 'n hele skema gyehad. Dia dakument wat

kommandant Fred OQdlschig na verwys het, hat my
gedagte - toe e dit sien, cae besef ek ek het 'n
fourr gemaak hier, Menesar. Ditt het aanleiding
geges toet - wwlgens my indryk in die stadium - ek
iz bang =2k maak weer 'n faut - na aanlelding -
asnieiding gegee tob hierdie onderhoude wak ek
gaan woaer he-. EX keb vanoggend ... (tussenkans)
Is dit onderhopde wat 0 gaan woar het, naz---
Ek hec met mnr Hougn gaan praat en 'n vOTligting
gaar gee aan die Gesamentlike Veiligheidsrasad,
Maar heoekem noem u dir 'n Gesamentiike
velligheidsraad? Wat het die hoof vesaris te

=qu



doen met 'n Veilighsidsraasd? =w=  Ek dink mnr
Hough et hom lagercsp am it te doen,

Mea, maar disx - u antwoord my nou = 2k kan
ga2lifg gien vift die bleute uit an dizg nis wat ons
wil hé nie, Cereraal. -—= Woorsictey, =k - &k
mpet dan antwoord ek wearc nie.

G- wel, ek dink - ja, miskien is dit =ze. U
= wat hier staan 1s wverkeerd, -—= Dit is
verkeerd. Ek het dit gisetexr geséd.

En u het noolit een wvan hierdie mense gaan
sien in varhband iwar nie, —--  Hee, Voorsitter,
2% het die mense gaan =ietnl in varband mel ivoor,

Ekskuuz? === Ek het van dis mehsa Jaarn slen
in verband met ivoor,

Vir hulle ongersteuning, spos v dit 58, ~=--
Ek weet sk hert hulle g#an slen in verhasnd met
LvooT. Nie +wir die geval nie en ek het nie
pnthou wat die geval was nie.

Hou ja, kem ons staan vir 'n aombhlik dasarso
sfii. T het hierdis mense gaan gian i veskand
mat lvoanr, Is dik aon wesresns iets wat u nak
aan Jdins cof kan ongs dit as positief agnvagr? ===
Veeralbier, =e goed as wat my wermoe 1s en my
geheue my nie in die steex laat nie, ia.

Sier, noekem ek 0 in *‘n mate hieroor druk, ek
kan my mnie woorstel dat uw die Ne 1 persgon wan
Ramikilé scu gaan sien het ... [(tussonkoms) . -—-
Zk het hom gaan sien.

Flus 'n PZ, plus 'n vecarts, plus die
polisiae, en dac U ¢p hierdie stadium nia einglik
enige bamil nef oor wearoor dit werklik gegaan
het. ~-- Maar ak kan dit nie nou met sakarheid
koppel waarger nie, maar ex weat ek het met huelle
gaagn praat. Dit 1s - en ek dink - ek wonder of
die Velligheidsread dokumente cck vernietig is
2003 Afdeling Militsére Inligting se dokumente
vernieting is. EX weest nie,

Ja, masr hulla - u geheue ls nie vernistig
#isé en diz waaroor dit gzan, ©e? Mou, s& my, 1
2t positief u het met hierdle mense oor iwveoor
gescls. -—-— Ja, mnr die Voorsitter. ©Dit staan
sterk in my geheus.

Goed s50. Houw, waaroor scu U met dis - met
zdvokaat Brunetie oor ilvecr gesels het? Waarom
of waaroonrt? --- Ek kan nle die onderwsrp ontion
nio. EkK week ek het met herm gepraat. Ek sou hie
kan s& hookotr ek met hom geprast heb nie.

Kan u &€& hoekom 4 met die hoof weearcs

daaroocy S0l gepraat het? --- Ek meoet diaselfde
antwoord vir 1 Jdaaraocr gee.
En die polisie? e Qok dieszalfds

antwoord. "  [Volume 11 pages 233 - 237]

Ln
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Although the interviews with these autrorities toox place zame
fifteen years agyo, I Ccennob accapt that the reasgpn for Du Freaz
having seen them = particularly the hdministratar-cSeararzl wheo
was the cop aathority in the ferrvitory — eould have faded from
Ris memory, especially sineca hiz refarence to khe incident at
the Hoos Inguiry would have refreghed his recellection.

The only reasonable inference To be drawn is that he saw these
per=ons Lo explain thai Frama would be transporting inter alia
ivory on behalf of UMNITA and to ensure bhat Frama trucks would
not pe subjecled to reoad blccks and saearches.  And, 1 micht
add, it iz unlikely that he would have appreoached these
autkarities to make this arrangemens, without an instructiar
from, cx the approval of, higher SADF authority. I say that
this was hisz purpose in approaching those owfficigls for the
following reaspns: (i} The author'ties ha mentipns are
preczisely those he would have had ta ses in thisg ragars. [ii)
That there was such an arrangement that Frama tricks wond not
Le sesrchad was confirmed by the avidence of Mpe Pglla Ywart.
He took ower frxom his predecesser az head of nature
conservation in Mamibia at the beginbing of 198i. He was aware
aof zhe agreement Letwee: the SADF and his department "dat ons
nZe die groot FREMA voertile meg stop oie."  [Yolume VI pace
£57]1 His unchallenged evidence at the hearing was that gson
after ke togk office D: Preez made zn appointment o see him,
This was in May 1981 at his office in Windhagk, A% it torned
out the purpose af Lhe meating was to confirm with Polla Swart
as the new head of the depar-ment a Pre-existing agresmant.
Lu Freez told aim that ha had bean instrucred Ly the nighest
autherity in the RS2 te inform him Ehat Frama trucks conveying
wood angd elophunt products were not to be sStapped. IvnTy wasz
specifically mentioned. Since this instructien conflisted with
Pulla Swart's duties 25 a conservator, he made ecartain ehat it
nad Lthe approval of Hough as Administrator-Gereral before
ordering his staff to comply. He explained te Ehe Commission
that although he in no way approved of the instrucLion, he was
irat and foremost a civil smervant and Selr obliged to carcy
oUt 2h instruction endersed by his "boss", the Adminie~rator—
Genaral, partisularly one emanating from the SADF at a time
when it was conducting a wsr. He howsvar warned the SADF
authorities chat they would all be cast in a bad light if this
instruction ever became minlic knowledge. In Fact ir 29494 whep
he returned from an Tnterbational Orion for Conservation of
Natural Resources {IUCH) meeting in Madrid whege publicationg
Were circulsted zllzging SZDTF complicity in ivory Emiergl ing,
he showed thiz literatare to officiala &t the offica af the

Administrator-Cenezral. He @mgain warned tham of the
implications of official invelvement in Frama amuggling buk the
order was not countermanded. (111) whilgt the military was

sransporting iwory in their vekiclas pricr to Frama tgking pver
there was no nead for soch an INEtruetipn - military wehicles
Were not stopped 3t road bBlogks ar in dany mvent were nat
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searcherd. But this instruction hecams necessary when EFrama wes
to do the transpeorkbing. (1w In 982 a nature conyervabtgr at
Keatmanshoop, Mr Robbie Hawthorne, conlrary to the standing
instruction, stopped a Frama truck with a view to inspecling
its contentks. He bBroke open the lockas on the vahicle and saw
Fhar thera wers locked military--yveed sontainers ("tLrommels")
inside. Those i1n charge of the wehicle objected te hig opening
them znd made a felephone call to Pretoeria.  Pella Swart, to
whom the matbsr rad beea reported, in turm received an
instruction from the SKAOE in Pretoria thet bhe wvabhilele =sheunld
e allowed toc procesed. He cotiveyed this message to Hawthorne.
This toco is comslstent with the prior arrengemenl made by
Ty Preaz. |v} At aboukt the end of 28580 or beginning of 13981
ohs Rodrigucs was Lound ko be 1ln possession of 136 tnsks at his
home at Okahandja, He sxplained to the conservatipn official
tnat he werkxed for the =ZADE and that hs was enbitled To
transport the LCusks. Zince he did not npave the neces3ary
permits, the matter was reperted to the police with a view to
hie prosecution. Thiz resultec in an approach to the Rbtorchey-
sapneral, at the time M- Brunette, to arrsange that thera would
hot ba & subseqguent trial with the publicity that this wowld
entail, AE BMa Fess I'mouiry, in explaining how Rodrigues cane
ta ke arrested, D Preez said that "enkunde aangaanide dia
amptelise re#lings ket gelel tot die inhegterisneming deur
Natuurbewaring." At the hearing Du Preez was asked what this
"amptelike redling” was if i1 wWas nob that Frama vehicles were
not to he stopped and searched. He was quite uneble to give
a farisfactory answer,

It i= thus cle2ar that such an instruction was given.

Thers i3 furthermore evidence of more Jdirect SABF  (MID}
involverent in the staring and transportation of ivory after
the formation of Frama and the {act that this was sanctioned
or condened by BEhe SADE (MID) .

Ia about January 1979 Major Burmen =saw abowt E0 rifle and
mortar crates in the C5I store ot Rundu. They contained ivory
tuska., Each crete was labelled "Dantal sguipment" for despatrch
te the Waterkloof military air Lase near Pretoria. Burman
gdded chat it was generally known that Lopes, a4 serving member
of the =Sa0GF, cenducted hunting trips in the Caprivi and south-
gastern Angola from &5 =arly ax 1975 and relurned with busks.
In aboui March 15984 Mr abkraham Gedul:a, at that time 3 merbar
of the SADF Special Forces, sccompanied an army truck from
Dmaruru army baseg te Grootfontein, that is, golng seuth, He
had helped to load at lesst o cratee of tusks onto the vehicle
at Omaruru. Thase he had previsusly sesn 1o the weapons store
there. The wehicle proceeded to the runway at Groectfontein and
the crates ware loaded directly enta a "Flossie, a 3outh
Africen Air Foercoe Hercules aircreft. During 1987 Mr Parnancdo
Gones Wad & hational servicemnan sl bLhe Cmega base. situated
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approximately halrf-way between Katima Mulile and fundu. His
troops informed Lim that & UMITA wehicle carrying tusks was
Eravelling in & weskterly direction oo the road between thasa
two places, that iz to say, slong the Golden Highway. On
receiving this irfermatien Gomes instructad his troops to
dearch wvehiciez travelling ir ethat direction. In due course
A vahicle was stepped and brought to his base at Omega. Zbout
50 tuske were concealed on Ak, The occupants could not produce
iny permits but zaid that they had perrission to transport the
ivory. Comes reported the macter to his superior, Commarndant
Van der Merwse, who said he would mske enquiries. Ee larer
informed Gomes that the vehicle was Co be alliowed to proceed.
The Comwlssion called Van der Merwe as a Wwithess., [Ha cotElrmed
lLhe essential fact that he received the Enstruction not kg
dataln the wehicle. Sergeant-Major Abrzham Willem Adriaan
Maritz, whoa iz still in the sezvice of the SANDE, was statiomned
at Fort Lopples in Ehe Caprivi whilst serving with Spacial
Forocs. Towards the end of 19846 he came upon 10 alephants thak
had bheen shoet by poachers close to the Goaldan Highway., The
Frachers were cavglhc and handed over to a Maminian consarvator
tegethar wilk the tusxs. The offenders ware placed in polipe
custody. MNothlhg came of the case. They and the tusks simply
dizsappeared. The fallowing year, 1927, he saw a SADT Ewgwgk]
vehicle that had broken dewn on the road between Katima Mulllo
and Rundu. Absut 20 tusks were loaded or it, Mari z intended
reporting the incident to Colonel Jan Breytenhach, Before he
could da go a8 majer from "Inllyting™ arrived. He said nathing
Wag L[o be done abouk  thke accurrence adding, rsther
incahgruously, bhe was conducting a large=-scale investigakicn
irte tke smuggling of ivory,

A Turther gquescion arising is 2t wha+ Staye did the assistance
Jiven to Framas ceasc: when - if gt all - was tha instructisn
noet te search their wvehicles rescinded> Polla Swar-k was
empaatic that this order stood for as long az Frama was
snvolved in the execution af tne trangport contracks. He was
never tald Lhat the fnstruction had been withdrawn, e would
certainly have ramemberad any such rescissien since hz remalned
Anxious Lo resume this part of his funcbions as a conservator.
In the light #f the deniz]l on the part of the SADF that any
instructien not =& gearch was aver given, evidehce of its
Witkdrawal - If awvailable - was understendably bot forchcoming
from any 3ADF witness.

After the hearings were concluded Goneral Mairing and Genaral
Johannes Nel schmitted affidavits on thiz gquestion of Frama
vahicles net being searched,

According to Mel's affidawit, iz 1983 he was appeinted seconhd-
in-command of the Scuth $Wast African Tarritorisl Fores
[("EWLTE"} He was a keen environmentalist arnd hald an
appointient as an honosary conservaror. Hde confirams thatk
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batwaen 1873 and 1980 when he was in command of Sector 20 in
the Kavange wrea, ha was aware thakt MID perschnel were
asetering UNITA ip the disposal af ivory., He obijected but was
told that it was aubhorized. At &8 later stage ha was informed
that the SACF's direct involvemenk nad come Eo an and and rthatr
Frame had kaken owvar tne transportation of ivary,. Towards the
and of 1883 Palla Swart, wham ke knew well, told him dhat Frama
was transporting ivory througn Hamibia and that the SADEF had
itpstructed him nat to stop and searchk Its trucka. HNHel took the
matbter up with 8eneral Meiring, who satd that this was not ko
be countenanced. In bis affidavit Hel goes on to say:

"Ek het ofF wir mnr Polla Swsrbt 4f mnr Sboffel]
Bocier [a senigr Namibliar Nature <Conservation
pfficial] &f albei hierdie here ingelig wan
genaraal Mciring se standpunt. Ek deen gus zan
dies hapd dat sederl ongeveer 1%84 daar nie by
wetstoepassers rcwyfeil kon bestean oor die
arptelika standpunc van die Bevelvoaerende
Genergal wan 4die gepied nie. "

Apart from the vaguene=s as to the identity of the person o
whom he spoke and when he did 2a, T hawve diffienlty with the
accourasy of Ehils statenecnt. Polla Ewart was certalin thac the
arder wes never countermanded. Thiz ne would assuredly nave
remenbered since he Wwas anxions to resume his searching of
vehicles and, a5 indicated, in 1954 after hia return from
Madrid he was still complaining abhout this restricticen. IE it
was Rocher to whom the "standpunt" cf General Meiring was Leold
By ¥el, wha wonders why he, Rochar, did net convay this news
to nis supericr, or why ¥Nel, a keen conservationist, did not
tell his friend Pells Swarkt directly or confirm with him thst
Ltha standpoint of aneral Meiring had been passsed on to him oy
Hocher. There must in the cirpumstances be coubt about Nells
racollection in this regard. But thia is largely by the way.
Fwan it Polla Zwart had bean told Dy Rocher or anyone else of
Gereral Msiring®s standca zs representing SWATE on this issuva,
this czould hardly be ragarded as a rescissien of zn orgder Pollse
Zwart had received from Du Preez coming from btop EADE authoriky
irn Pretoria and sanchtioned hy the top executbive authority in
Kamibkia, the Rdministratocr-General.

Cenegral Melrinyg in his affidavil said :that at abounr the
begimning o 15984 he was appainterd head of the SAATF. S&oon
afterwardsz he was approached by a policeman who repsrted to him
that it was suspacted that Frama and Lopes were smuggling iwvory
from Angola through MNamibis., General HMeiring was unaware chat
this wag in any way authorised by the SADF (MID). Since lopes
vwas mexely suspectad, he called him in =2nd warned him that he
would be arrssted and prosecuted if by smuoggyling ivory he
abused the military supply ayatem o UNITA wikh which he,
Lopes, was involved. He alse told the policeaman ithal he should
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do what he could to prevent the smuggling and if necessary
smarch Frama trucks. &Sinte he was unaware of any instruction
to the contrary, he did not issue any general arder that
geacching was te take place aor did bha contact the HNamibian
narure ceoancervation deparcment in this regsrd. Hig evidence
ig readily accepted as far azs it goex. It sttablishas that he
had no part in any arrangement not to gsarch frama tyrecks and
that such would not have capried hiz aporoval. Bur it doos net
contradict the evidence 9f Poclla Swart that he wea never told
that searching could resume. Hor did it amount to a
countermznd of the MID instruction that Framae trucks were nec
to be searched.

On the evidence beicre the Cormission one must <herefore
concinde that 3RDET (MTJ) complicity in EFrama's smuggling of
ivory, and probably other contraband, continued for 2= long as
Lopes and Maia were lovoclwved in the aclual Lranspoortation gf
goods on behalf of ita fronbt company, Frama. Thia would have
been ab Lthe lakesl uril]l Frama (Eleganl Foodl was liquidakbed
in 1584, But it may have ceased from an eagrlier date, that 1s,
more cr less from the time he SADF took control of the running
af Frama in 1498HE,

The SADF alsc failed to meke a proper dizelasurs of the
guantity of lvary and rhino horn dealt with over the periaod
that it was involwved either directly or afterwards through
Frama. At the Roos Inguiry thers was no attempt to do so. hs
alreacy pointed oot, the Chairman was contemnt with Du Prasz's
whol_y unsubstantlated eiclmate of bthe quantity of ivory during
tne pecriod the 3aDK was directly invelved. If in fact during
that 18 month parisd it was obly a small or limited guantity,
ohe would have expected information in this regard to have been
placed bafore the Roos Inguiry o, at the wvery least, that some
secipus attempt would have been made bo do s¢. As regards the
sub3equant perlos when its front company Frara Lransported and
sold the ivory, no infarmacion 2s to quantities was fartheoming
from the SADF or available from any Frama source. Thers is,
howawer, a measurse oaf positive evidence from which some idea
of bthe guancity of ivory, and to a lagser awtent rhino horm,
ot Angolan/Mamibian orvigin cen be formed.

In HNavember 197TE Mt John “lsley, a recogniserd trader in
wildlife products including ivery, wWas asked to attend a
meering st the Bargers Park Hotel in Pretoria. In a room at
the hotel he met the 1ate My Jan Hazk, at that time tna
Minister of Economic Rffairs, in the company of twe or three
other men. Haak asked whether Ilsley's company was interasted
in buving a large quankity of iwvory, amwunts of 30 end 40
tonnes were menhtioned. I sley understoed from him -—hat the
1very was or would be of 2afsign or Angolsn origin., Hask asked
about the ivory trade in general, how it was uandled, what
documetntatlon was required, the prices for iwvory in the trade,
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how it was gradad and other debails. %hen trey partad Hask
urdertock to get in touch with Ilsley but he did not hear from
him. (The Star newspapar of 25 January 19240 repocted this
ineident ard added that Haask denied ever having met Il=s’ey.
Later in Die Beeld gn 207 January 1900 it was reported Chat Haak
acknowledged that re hid seen Tlsley i conoection with the
poasible export of ivory.)l Imless Haak waz mzking this enguiry
With a wview to a private venture, which sgems rather unlikaly,
this is perhaps an indication of the anount of ivery entering
Namibia from Angola which was to ke disgposed of with SADE
assiztance n about 1978, In 1979 Mr Tan Parker went to munriu
during the ceurse gf zn investigatien he was conducting on <he
international Ivory trads, He gave evidence at thne hearinag,
He Lkanded in & contemporanecus note made by him when in Rundy.
Mz Heville Steyn, the local conservator previousy referred ko,
showed him the velerinsry permit register, which he studied and
-Iom wilich he made his note. He recordad rhakt for the first
thrae months af 1279 vet pernits had been lzsyed for 3 8513
tuske and 700 rhine horn. The majerity hed been issped to Sanr
parsonnel.  Wnat was even more significsnt is that, with the
exception of pne permit, all had been lszued for toeks and
rhine horn in mulriples of %: faor example, Z permits each for
80 tusks, & permits each for 58 busks, 10 permits sach for 10
rhivwo horn and 3 permits each for 209 rhing horn. Trizg
irrefutably indicates that those permits wers not issued ko
individual servicemer ar refugees for btusks cr chino horn Lhey
may Lave acquired in their private capacity ir some or cther
mARNET,

Meville Steyn recalls that he issued some permits to traders
but that the majority were issued to members of the SADE. Ope
such recipient was ELopes, whom he ¥new =3 be & =erviceman.
Steyn remegbers vividly that for the peried from 1978 to 1340
Lhere was a significam: jncrease in the awmeunt of import
permits for ivory granted to members of the SADF. Parker also
noticed that permits for tusks originacing within the Kavangso
district, in which BRundu is silyated, were Eeparalbely
req-zLered. He concluded thal the internal Wamibian productian
was net included in the amounts ef 31 911 tusks and 700 rhino
hern and that these had been brought zcoross rthe Qkavango river
irom Abgols Lo Rundu. These sobstantial quantities for rthe
firsk three nmanths of 197Y were recorded during the period
when, according te SADF, wery Llitktle ‘wory was being
Lransported,

As regards the legality of the SRADF invelvement, =ome of the
rilitary witnesses that gave evidence bafore the Commission
alleged or could prove thac all the Neseasary parmits wets
omtained for the possssaion or transpsrtation of fvcry ar rhing
horn by the SADF or Frama. Thaey rerely scated that zinge the
operation was authorised by the SANT they tegarded it as legal!
At the time of the Reos Inguiry no attempt was mace Lo
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esztabhliszsh wiekther the necessary permits were obtbained. The
releveant issulng authorities were apparenkly nevar consusted
by the memberszs of the Roos Inguiry in this regard. Since it
was 8 covert ppoeration to axsist UWITA, it ia highly anlikely
Enat the varicus permits already enumerated in this raport
would have Deen abtaited. pnd last put nobt lzast, the
uncontradicted evidence of Polle Swart was that oo poreegseicn
poermits were ever iszued by his department from 1580 onwards
to th= SANDF, Lopes, Mais or Frama, nor wWwere any eXport permits
lesued to them.,

To recaplitulaie in enswer Lo Lhe guestions initially posed wWith
rafprance [o Bngaola/Namihia:

£i] Tne SADE wazs directly invelwed in dealing in iwvory and
probably in rhino horn from mid-1B878 to akwout the
beqginning of 1%8C,

il Frama, a comgary incorporated in Joly 1983, was a "rroct
canpaly™ of the SADF engaged 1n smuggling ivory, and no
doucbt rhino hora, from Angola to the Rsh from its
formarien untili about LSES. The evidence of SADF
invoelvement with krama wess kept =sacreZ. What has bheen
sstakiithad i that fas EBEADF aided and apetted such
smuggling by its irstruction char Frama vwehieles were
hot e be searched during their journsy through Namibia
to the 35A and that the ESADF continued to an unknowr
extent te crapsport lwvoey by air bo the R3A.

(111 EResponsibility or liakility for this condust must ke
primarily attriputed te Cthe Military Intelligence
Civisicsn (MID} el the SADE. Thoere was evlidence that
high-ranking officers and cther servicomen not coonected
with MID were conscienticus cohservakbicnists. They ook
ng pact in this exercize. Had they known of it, they
would never have condoned it. Doublbless there were alze
merbars of che MID who did nok aporove af any measure
aimed at causing the large-scale slaughter ef eleppants
aad rhinoceros but were under orders they felt they were
obliged ta obey.

fivr; Otily the SANF or Frama, if anyone, was i a position to
furnish detzlls of the extent of their handling,
tranzporbing and smegdling of ivory and rhino hort over
the peried from mid-1973 for abaut & years, and of the
guantities invelived. But this was not forthcaming.
However, Lthe indlcatioas are that the suantities ware
subsbant,ial,

{v) “he SADF must taka vicarices rosponsibility for other
acts of smuggling which would appear to have been rife
during the time of its military presence Ll Namibia.
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The poor exampla sef by the SADF diractly, and later by
Frama s sanctipned by the SADF, must inevitakly have
served ags an dnvitatienh to others, both servicemen and
civilians, to climb on this lucretive "bandwagon™.

f7i} The evidence establishes that the SADF involuvement in
the handling and transpor: of iwory ard srebably raina
horn, direstly znd in conjuncrion with Frama, was
1llegal in that at least fromw 1280 the necessary permits
lWera not chraimed.

{vii; In conclusion it muat be emphasized that wo evidence was
placed bzfore the Commission praving chat since 18937,
when the SADE and the R5A presence in Namibiz came to zn
end, “ne SRIF or Lhe SANDE have oeen in any way involved
in illiecit handling of these producis. Material placed
pefore the Commission by the SANDF shows that 1E is now
conscieds of the need te preserve the environmepnl and
thet the necessary information and tralning prograrmes
ara in place te promote the causs of copservation withinp
its ranks.

B.7 The alleged invelvement in Mozambigue

When discussing tha adverse punlicity, the follewlng allegacion
by Vano Note was guoted:

A third major flew of poached lvery aided by
South Africa is from Morambigue, & naticn
devastaled by a guerilla army financed and
tirected by the South Africar mifitary." |I have
referred tc the hearsay sources on whichn =his
dvcusation 1s said ko be based, |

Mgst of chis sktetemant is beyond coub, correcec. IA common Wikl
wosk wars, and cerbainly guerilla wars, the combatants 1ived
off the land. There was large-srale destruckion of Wildlife,
incluvding elepharnts, to Ffinance tha civil war in Mazambigque and
for subsistence. Ag already mentionad, the BESA backed Eenamo
ard sgeisrted it with supplias of military squipment angd other
necessities. It was alse actively invalved in training Benamo
rabals. Howevar, the questien whether there was in zddit eon
secret offigial invelvement in dealing in, or assisting in the
1llegal trading of, iwvary and rhinog horn 15 the pertinent mne.
This was certainly rumoured, no doubt on the basis chat what
was happening en the Angolan/Mamibian Front  was in all
likelihgod being repeated For the =ame ressons to assist
Fenzamo,

The legal officers of the Cammission made extensive gnguiries
and carried out & thoreugh investigation teo find pub whetler
the SADF wazs thus implicaked in Hozambiguw. Ho evidence was
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fortheooming. g military withesses testified bhafora the
Commission refuting amy =uch allegations. Brigadier Cornelius
wvan Nisksrk (MID)] was frem 1380 to 1287 the liaison officer
responsibls for furaishing supplies te Renamo. He frequently
visived its headguarters at Sorangosa. There he on one
occasion saw a huge gquantilty of tusks being stored. He would
have neen aware of anpy SADF sanctioned inwclvement in
transporting or selling sich stacks. He denies that this was
gver Lthe rCase. Fa explained that the situpatlon was net
comparanpla with that on the Angeolan/Namilkian border, The
Frowiciong and egquipnenl to Aename Lrom tha R5A  ware
principally supplicd by air with tne use of parachutesz and thus
tnere waa no acope for goods to be loaded for return trips,
There csn be o Jdoubt that ename did dizpose of its ivory
stock. Ven Hiekerk said that this could bave keen fer more
easily dore via other oelghbouring cogunbcies, namely, Zimbabwe
and Malawi. He was In frequent contact with Fanamna and at na
ftage wWags he ever approached wWith & request tha- the ESRDF
aseisC in thls regard. His evidence stands uncoatradicted ard
mustT thnerafora be accepted. Informaktien, &3 opposed to
evidance, furnisned to thiz Commissien ilndigated that certain
forgign traders o agants, who were mot South African citizers
ar rasident in the BRSh, dealt with ivory originaring in
Mozambique. Tt was szid tha:- they expocted Lhe ivesy and rhina
hora from Beire and other plarces culkside the RSh, A
investigatien Anta their alleged malpractices falls ocutside
the Commigsion’s terms of reference.

Colonel Gerhardee Petrus Otto was from 198BS a senior staff
officer statiocnsd iy Lhe Eastern Tranaveal, EKis responaibllicy
was to secure the border bhetween Mozambidue and the RSA, half
of which waz commen to the KHE. He appears to ba & dedicabed
coenservationisl. From his work there he acqoired an intimate
knowledge of the activiiles aleng the border and surrounditfg
areas. He sald rthat any significant crganised SaCF smuggling
aperaftiar would have come to his netice. He too =estified thst
trniz was nwat the caza,

In the result, although the R3A's relationship wltl Repamo 1o
many respects justifiably gave rise to disapproval, suspicion
and rumeur, evidence placed before the Craomissicn did mot Prove
SADF compllcity in ivory or rhino horn smuggiing on the eastern
5ide of sur subcontinent.
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9 CPERATION LOCK

A numbar of respondants drew che Commission’s altentlsn to a
covert venture known asz Operatisn Lock ("Lock"). It was also
referred to in certain newszaper articlas and publicatipks
csuhmitted to the Cocmmission. These sources were critical of
the operation. Some of the criticism falls wWwithin the terms
af rafersuee of this Commissicn, For this resason Lok was the
subject of investigaticn.

It has =eap rfrafquently And publiciy allaged that Lock was
initiated, funded amd supervised by the World Wildlife Fund for
Nature ("WWE"). It is therafore hnegessary to determine in the
£irst place whether this aszertisn ig cerrest so that
romcendacion or censure, if either 12 warranted, can hke
attribnted to the carrect sovrce.

WWF is the world's Largesi privarte natore conservation agency.
It hag in excess of 5.2 million memperz in =ome 28 countries
throughout thea worlid. It waz founded in 1963, FPrince EBernhard
of the Netherlands waz its firat aresident. The Soutn AZrican
Eranch of WAF was forrerly known as the Soutn African Nature
Frandation ("SaN#") and is now known as "WWHE South Africa.
The hegdguarters of WWE are =ituated in Switzerland. Dr John
Kanks, wha gave e&videncss baefpra tha Commission, was the
rrojecte manager for WWF for The period From 1985 T 1990 and
waz stationed akt itz headguarterz. In June 1990 ha came Ko the
EEh to become the chiaf exesmutivae of SANT at 1tz office In
Etallenbas=h. Prince Bernhard was not a2n office-hearer of WWHFE
at eny stege when Laock waa in exiztence.

Hanks explainzd how Tock cana abowt.  Early in 1987 he and
Frince EBernnard made a fleld tripy Eo parls: of Efrica. Thaey waerse
struck by the plight of rhino on this continent. Hanks pointed
gukt Lo him thab not ehough was being done to gather infoermation
cn the middlemen invelved in the illigit Trade of rhino horn.
Frince Bernhard asiked him whether he knew of an organisation
that could undesrtake Che Yask of Tracking down thess smugglers
angd expasing them. &% Hanks expressed himsell at the hearing,

"... he [Prince Bernhard] stressed that he wanced
ta da this in kia perseonal capzcity, uvsing his
ocwWhn money, because ne realised that 1t was a
gengitive topic and orne that he felt should notc
be registered by WWE as & prodece and the fonds
shpuld not go through WWE bocks and this wes very
clearly stated ab the =tart. How in July of
1387, 1 heard of the work of an crgenisation
called BEAS, BAZ Enterprises.”™ [Volume X page 697]

Hanks had previously received = letker from KRS Enterprises
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{"KAS") addreszed to WWF in Switzerlard affering thelr servires
25 undercovar invastigarars. KRS was an organizakbion formed
by Sir Dawid Stirling, the foundar of khe Speciel hir Services
{"8AZY] in Britain. Hanks had some knhowledge of the cowvert
work and achievements af ZA5. He tnought that KAS wonld be
akle ka do the work he and ?rince Bernhard eavisaged. KAs
oroduced a feasinilikty scudy.  Botrh Hanks and Prince Bernhard
found it acceptable and KAS wes appointed to undertake this
Lask. Colonel Tan Crocke was toc bpe the leader of the
cperatien. He too was a Zormer SAS man with a distinguicshed
military record. Hanks and Prince Barnhard wWwere satisfied wich
the reputation and credentials $f these two man and felt sure
that they could ke trusted to carry out their commis=ion,
Henke, and presumal:ly Prince Bernhard, had ro knowledge of the
character or background of those recruited ky Croocke, apd
nerhaps Stir_ing, to complete Ehe taati. Crooke was given A
free hand in carcying out the speratian and, as Hanks pur it,
"the less that was availabhle in docwrentation fleazting around
With names of people and contas* addresses, the batter.
Documants made availzble to the Cemmission establi=k that
Pringe Bsrrhard made an initial contributien of & considerahle
sum of money bto Leeck and that there were at the ontset and
later sgme cother private donors. The cperation was aimed at
Ail parts of southern end ceartral Africa where the surviwal of
rhing was threatened by poaching and smugyling., A3 the BRSE was
said ta be the main entrepat For rhine horn, 1t was chosen as
Lhe headquarters for Lock. &n anclllary reason was that a
group of Foreigners from Eurgpe settling in and operating frowm
Prateria ¢r Johannesburg would be less conspicusus than cheir
arrival, say, it Francistown or Lusaka,. Thus it came about
that the team estaklished itself in a "szfe-housa™ i= Pretoria
and later in Jolarmnme=zburg. They commenced ther work in akeut
February 19839,

Ta refurn to the question posed: Who was behind Operation
Lock? Eanks was adamant that it was net a WHF wenture. Tt
was, he £aid, the brain-shild gf Princs Bernohard and hirself
and was not fended by HWE. He was guestioned aboot = WWF
dacument placed before the Commissien of which he was the
sauthor. Its title is "Discussion Paper prepared oy Joho Hanks
[Frojects Managexr, WHF Internatienat)] on the need for a
Continental Strazegy for the Conservation of Rhino in Africa”,
At the foot of he title page it is stated kLo be the "Revized
edition Ffor consideration by WWE's Congervation Commitiea.
This document, consisting of zome 26 pages, in Chapter 6 deals
with "The Proposcd Action Plan and Finsncial Reguirements®.
Thus, for instance, on a separate paue of this crapter an
actisn plan i3 headed “"Funding of programmes to capture and
Cranslocate rhincs from threatened areas bta rhing sanctuzriag
ar other reserves." AflLer setting out the proposal, at the
font of the page there iz & noka: N198H Budgaet: SFRLIOL, 000
19wias Francs 120 Qo]
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&n page 19 of this chapter on the same lines the following
projeckt is eXplained:

"A majer effort te aslt the illegal trads by
suppurting inteiligence  gathering and  Ehe
resulting folluw-up operaticns, combined with
cryanizing and applying diplematic and econorlic
prassures i Tthe responsible counltrips

tnis witally important cemponent of a Contineatal
Lhino Strategy hss so far  been  wirtually
neglacted, altheegh the urgency o the issue Was
raceqnized by ABRSG in its latest Strategy and
Action Flan. hneccetal and unsubstantiated
rzporte of inveolvement of goverrment officials
and foreign diplomats are no subsbitute Lor well-
dememmented specific information incriminating tha
individuala cenmernad., Although Ehe torsl value
of the rhins horn trade 12 relatively small [OEE3
to E millipn per year) and probably declining, it
iz in places linked wixh the illegal treds in
ivary, which 1z a much bigger business.
Intelligence  gathering for thse type of
informatien xeguired to discupt these illegal
activities is mnolk the domain of committed
anataurs but Ltoat of thae professional
investigators Whe shoi.ld ke commizslonad
arcoerdingly to undertske this work. Innediate
grtion is required La digsrupt the Lusaka~based
thing pgaching oparaticen by providing short-ferm
intelligence information ko anki-peaching units
in fimbabwe on the expecled croszings 0f poachers
Fraom Zanbia ‘nte Timbabwe, and on the sources ot
intelligence informaticsn received in Lusaka oo
Zimbakwe's anti-poaching activitiez (availapility
aof the helicopker, &tc.).

In the leng-term {i.e. within the next & to 9
monthsl, comprehensive  dossiers  should be
gssembled on the whole illegal trade network to
gnahle interpational orgamizations Lo coafronl
Heads of 3tate within the countries respoasible
with irrefetable evidence on the rulpebility of
the traders ancd middlemen concernwed. Tha
countries respensible should be informed that in
the apsence of acktion to prosecuts tha cffendars,
the namcs oF the offcnders would be made knawn
internaticonally, to be followed by diplemakbic and

possikbly even =conomlc pressures to <close the
Lllegal f{rade,



Frofesgional investigarions as dascribed, fundgd
by aextarnal sourcez, wers initiared in Novambar
1587, The investigating team hzz been providad
wilth the dinformatldon and contacts preosentiy
arailable ko WHF. The First report from the Fasr
will be mada available to WWF by 1 March 1988,
Thiz is a major and significant new develgoment
which should have far-resching consequences for
conservaclan activities in Africa,
1988 Budgel:s No WRF funds reguirgd"
[I ftalicize., ]

This discussign paper is dated Dacember 1987, that {s, after
Lock had besn decided upon but before its cperations had
actdzlly begun. "The Lonveatigeting team" as Hanks readily
gdmiticd, iz a reference te Lack. At the hearing he was
questicned on the contents of this report Lo WWF, particularly
the portion I have emphaszired., His evidence in this regard
reards as follows:

"The last Faragraph =zays, ‘'Professional
invaestigatioens &s descriked, funced by external
soLroes, were initiated in Mevember 1987.7 That
wiould bie a refsrence to Jperation Lockt -—=
Yes, it would.

"The InveslLigalina team has baeaen provided
with the information and coniscts presently
availanle to WHE," right? ---  Yas.

*The first report from the team will be made
avatlahle ks WWF by 1 Marck 19H88. Thiz is &
major and sigaificant new development which
sheuld  heve  fer-reszching consequences  for

conservation aobivities in Sauth Lfrica.’ This
w3s your report Lo the - to the Conservaktion
Conmiftitee of WWS. —- Carrect,

- Yes, 1T iz 5 reference o WWP - to Oceraticn
Lock, sob ik [this last paragraphj does not say,
and delibarately so, it doos not say who was
dolng the investigaticons, how it was conducted or
wh2re 1t was bkelng conducted, and that was
deliberately kept out of this doctuentalion.

Tour statement in Lhat last paragraph, 'The
first report of tha team will he made awvailable
ko WHE Ly L March 19HB." == 7ya&s,

Which team did that refar te? -=-=- Tha taam
referred to was the tear deing the iavestigation.

-t was Operation Lock? ——— It was Operarion
Lock, yesz, Mr Chairman.

Weren't youn Ebelliusg the sub-committes that
the first report fram Jperation Lock will be made
avaiiable Ty WWF by 1 March 19887 --— Tes, Mr
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Chaimran, I weas indeed, and I thought at zha time
ocf the report - it was probably nalvaly
optimistic = that significant progress would have
bean made by that pericd to make a report back to
The anbh-cemmlitteas ... [(interwventicn]

Yaz, but Ehak's not guite the peint I'm on
to. Wnen yeu theh said to the sub-conmittes chat
the First veport =f khe team = that is Operation
Lok, as we kmow - will he mede avatlahle to WAF
by 1 March 1938, wasz it your intention to make
the first report of Operatien Lock available to
the W@F? ——- 7Yas, it was, Mr Chalrmen, because
we Lhought that that report would come up with
the tyvpro of information that we ware looking for
nere to epable WWF to puplicize it and possibly
tarks sole actionm om ik, Az we auhsegquently
discovered, ithe issue was lar more complex than
we realised and as 1L mentioned sarlier, what does
ene do with this information when you hawe 1LE7T
And in discusszicons that I had in gy personal
capacity with Cparation Lock, it was decided that
there would he no purpose and nothing galned oy
WHF peing involved in che preoject and havrineg
access to the first repeort, 2o 1t was acst made
available.

Bur waen you then lhecluded this sentence in
the last paragraph, did you oeorhacs think [nai
there would be & risk that one of the neabers of
the commlttee reading it wowld say, 'Who is this

[Lemam anod what are they doing?! -—- It - the
Jquastich was never raised and I think it's ...
fintervention)

Ho, oo, that wasna't oy guestion. Dida't -
did vyou appreciate that there was a risk that
sonebody might ask thatr —-— Yes. Apd I woulds

have answered il by saying that, *I'm so-sry. T'm
not prepared ta disclose who the ceam i 1*

I misT say thalb I do not £fird thils expleoation convineing. The
dizgcugsion paper ahd particelarly cthe ast paragraph of *he
gquoted passage irtefutably rells prne that, althovgh Taock was
zo be privately funds=d, WWF was to collaborate with Lock to Lbe
extent ©f placing information and contacks st the la-ter's
disposal whilst Lock would glve an account of its activities
to WHWE by way nf a first Teport hefore 1 Mareh 1888 - and
presumably in reports te follow. The nate "1988 Budget: Ng WHE
funds required” is alsc of significance. If Logk was entirely
divorced from WEE when this ciscussion paper wag drafted, this
cheervatlon would seem Eo have bean unnecessary. In fact thers
wﬂu;d appear Lo kgve been o need to refer to it formally in
a discussion papoer prepared by the WWr's prodects manager. The
pPegiticn, as it appears to me, is5 that Luck was not iritiared
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ag a WHE projeckt - not a "reglstered" cne as Hanks put it -
inasmuch as the ideaz did not origlrate with WMF ard it was noe-
o be funded by iL. But that WWF had knowladge af, and an
dzsucialion with, Lock for an undetermined peripd of tims ~an
nardly ba gairngaid. Tt may well »e khat after chis discussien
paper waz tabled WWF distancad leself from Lock for one or
athar Feasan, But az at December 1887, the date aof this
discussion pape=, the extent of WWF's inwvolvement with Lock
must be taken to he as reflected in this document. It was
never the intention that Lock should become khmown ko the
gencral public and attenpts were made to stop its exposure by

the media. Orce Chis happaned despite such efforts, it was
understandsble that WWF weuld distance itself as far zz
pDossible from a covart operation of thisz nature. In many

quarters the ides of &n BAE ceam carrying out undercover
operations in the causa of conservation would have basn frowned
uprl.

Whatever the precise relatiecnship Between WAF and Lock and
whatever the perind during which sush a relatienship subsisrad,
an ontelder had every reasson to supoose that it was in fact a
HWE wenturs. Hanks attended a meeting of Lock in London at
which memoranda for his attention were to be discussed. This
pecame known te sertair persons when tealefax minutes of this
mearting, dated 2 April 1%69, in sone manner fell into tle hands
of persocns osufside Tock., The SANF, an affiliate and in a sense
g brarch of WWE, assizted lock adninistrativwely inker alia by
Faying for certain Lack transac:iions cut of the SANF banx
account,. Hanks ocxplained that during kis inpwolvement with Locx
he was wWeaking bwo hats: one in a private capacity and an
official one as aa executive member of WWEF. This may be so0,
but anvone with the kind of information te which I hawe
referred would have hed difficulty in distinguishing his
headgear.

in sam, oh the gwiderce awailable to this Cemmizsign, one must
canclude that Leck was nek a WHF wenture but that the latter
carnat cantend that it had no knowledge of Lock or was totally
divorced from it.

The guesbion raisecd in mapny quarters - and one pertinent to
this iaguiry - is whether the members ¢f Lock themsalves were
engaged In smugyling rather than, or in addition te, trying ta
root it eut. Tws reports drawa Up by Lock - ene Ear the period
June to Decomber 1982 and gnether dated 1 March 1390 « were
handed in at the hgaring. They represent an overview of what
Lack rplaimed to nave been dolng in various African states.
These reports were presumahly intended for exizting and
prospective sponscra. They do not make parcicularly impressive
readlng. This 13 doubtless because it 1& In “he natura of
undercover operatipns not to give detzils of arhisvements -
Farticularly if they ara abtained by uncenvenktionsl merhods,
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The reppres refer, for instamss, te Lock members lonhkying in
warisus countries, incleding Namibia, as a result of which
enactments wWore sasmended e impore stiffer penalties  for
poaching and smuggling. The Commissicn knows that tre impetus
for sucp amendments in Namibia cems £2om ancther source. In
any svent it is difficult o visuallse how, acting incegnite,
thay could have hzlped 1n this regard. Bokk reporbs appear
"padded" and discleose little of substance about Lock's
aptivity.

Lisctenant-Colonel Fieter Lategan was at all relevant times the
Lhead aof the E3P0J, to which I have referred. Ih his evidence
before the Commission he gave oDore details of Lock's
activities. F¥e was contacted by them at thne start of 1348
wrlekh was zopn after the team settlad in this couvntrow. He
liaisred with them and arrztged for ther toe chtain rhino harn
(mare of this later)., I[In fact Lategan had one of nis own men
gtaving in the safe-house with them Lo co-crdingte the wWork
they wers ta do in conjuaction with his investigatory unit.
Lategan <omcended them for their surveillance work and
"intelligence gakhering", particulzarly when the gperation first
starrad. He saild that "they helped uws to gather a lot of
Information which we're 3tl1ll using today"™. BHe later becams
disenchanted with them when they decided to take a more actiwve
part 1n bringlng offenders to book. Hlz: cenplzinlks were thakb

"... the military can't do a2 police inwvestigarion
and thoy ware soldisrs and that's what they did.
--— Mr Chairman, they had all asorts of weird
ideas of how to deal with people. They Jjust
thought that a 'shoot to kill' policy would also
work and they came with warious ideas which
simoly didn't work cuz angd which I had te varRs
and =say, 'Wa won't take part in thet operation.
It can'= wark iike thabk, ' becavse as ex-zoldiers
they wanted bto go with the maxinum foree Falicy
and we differed gn that sne." ([Volume 14 pages
982 - 883]

MoreowWwer, he wWas noc bteold about the rhios hern Lock had
obtained from Mamibia and could oot check on what was happening
tz the rhine horn he had arranged for them to wsza. QR
poossions when he was meant toe be present at a rthino horn
en-rapment, it would take place unsuccessfully in his zhsence
and the rhing hern invelved was not accounted faor. He
concluded by sawving

"... as far as I was concerned, the mongey that
they obtained was never declared to me but my
CORCErn was mostly what was happening te the
rhino bora and that there was no masitive Follaw
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up after illegal - eor after undercover
operationa. It simply disappeared somewhere.®
[Volume XIV page 996]

In the resnulr Tatagan selzed the rameining 1€ rhinoc hern he
found in & house occupied by Lock. This wes in mid-1990, As
far as he is aware it was at about this tims thak Lock came to
an end,

The stery behind the chine horn supplied Lo Lock iz as follows,
The born was said va ke needed <o infiltrate and entrap
smugglers. Fifty were ebteined from the stockpiie of the Natal
Farks Board ("MPR™!. Befcre delivery Dr Goorge Hugnes, its
Llractor, obtained avtheority to deliver the rhino hoen From
intgr alles General Contadic, :the head of the Criminal
Investigacion Depacrtment of the S5hF, and Mr Adriaan ¥lok, the
Minister of Law and OQrder. MHughes was oot preapared teo bart
With the rhino hern for rething. 1t was decided thar B250 003
would ba their price and that paynent would takes the Form of
8 donaticn to the Natal Parks Eoard Trust. This smoumt was
Fald by the SANF per cheque dravm on its benk acesunt. It was
thiix ostensibly an avut and ozt conaticn frewm this conservarion
agency to Ehe Trust Fond. FPuarether ching horn was oktaired frem
fhe Namibian departmatt of naturs conservation and was also
paid for by “he ShWF. The agreement was that 100 rhine horn
would be purchased for K250 000. Sixty were certainly received
by Lock, for which RESO0 000 was paid, bur there is scne deoubt
whether the full nurber was 2ver delivered. Ir a documcht
compiled by Creokie dated June 1989 with the title PS5ituatian
fepert during pericd 18 Januwary to 31 May 1989" (vet ancother
SECEET deciment that did net remaln secret) it is recorded that
"the horn has been aoquized - a total of 178 of which 78 are
immodistely available to #AS and are heing held in & secure
Flace within REA." MHore iniormabion on the actual amount
delirered to Lock cannol ke gbtained from ei-her stirling o=
Crooke. The former is deceased. The lattar has beer disshles
a5 a4 result nf a parachuce accident and could not b consilted.
Hanks could not state how many rhine Bernhs ware received by
Lack, ¢give an acecount af how they were used or sktate what
became of the proceeds of any entrapment or any other sale by
Lack., In the light of these facts - or rather the paucity
therenf - one may well emestion whether ~te rhine norn received
was usad for the intended purpoz=e,

Tne evening before Hanks gave evidence he was intarviewad by
one of our legal officers in my preszeoce. Hanks was shown a
document that was handed in as Exn 0 at tha hearing. He hag
never seenr it beforc and was visikbly astonished when rortions
of it were read to him. He was shecked at tha suggestion, and
possibie inference in this dogument, that its zuthor might have
keoth a member cf the Logk team. These werm Lthe paragraphs in
document 9 that cauwsed him =uch concerii:



"FO3S5IBLE PROGLEM AREAS

A .

'here i% a posdible preblen and there always
hag baen, with the poszik:ility of running intao
§.A_D.F. operations. It is 3 krown fact that
various SADF cperatians make use of smugylers
and =Hutgglers routas to channel information
frer neighbouring statas back ta tha R3IA.

This noin% ia recognised by the investigation
zpam and ak the beginning of the operatier in
Fepruary 1989 & decisien was taken Eo avaid any
possible contact with 3ADF personnel inveolved
in such activities.

& sacond problen exists wherehy infarmatlon ray
be received of dealers within the rhino horn
and ivory trade apd wpon investigation 1t is
forngd that thesze desalers are actually perianent
force SADF memnoers. Tne policy upon the
gizscovery of auch informaktign, is to deal with
it internally and pass 1t on to the actual
command structure of the S5ADF  perscnhal
sehecerrad and to take great care that such
informakion 4does nat fall into tChe hands of fhe
merdia c osther departmenks.

Anpther probklem which was recognised at the
beginning was the activitiss of South Africean
backed Fenamo anc ©nikta which have large—scale
rbinp horn, iwvory and other endangered specles
smucgling reutes 1n operation. Once again, a
decision was taken o avoid ppszikle
confroniaflion ir Chis area as far az possible.

The last and mest sooken abcubt problem, was Lhe
possibility aof giving Soubh  Africa  ad
internaticnal publicity if the media were to
Laxe Lhe informalion and pat it accoss to the
warld trat the Ssurth African goverbmenl o
tolarating the smuggling of sndangersad specie
anid wilc=life preducts &8s part of the
destabilisakticn process of its neighboering
states,

Thiz point has received mush atkerntion 2t the
liaisen and command lewvel and an early decislon
Was taken Eo closely co=ardinate all
irrestigation ackions with the Soukh African
authorities to, as far as possible, avoid such
A repercussion which wiould hawve a seriaus
detrimental effect, net onky on the host
counecry, being Scuth Africa, bul also on the
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Bricish subjects inrclved in Lhi=
investigaticn.

ADVARTAGES OF THE OFERATION

A. One of the main advantages of surh 2n aperation
15 that the natwark needed for the callestion
and collation of dnformetion concerning
etndangered species and wild-life prodoects,
takes on the same format as an ilnfrastructere
which iz needed for the cellection and
collstion of intelligence directly related to
the acrlvities of anti=South Africen countries,
forces and people,

It canm thuws be statcd that Fan frockea'a
personnel are in g very advantageous position
with taeir foreigrn backgrounds, pasepoarts and
s0¢ to speak, legitimatse acbivitiesz, whish gives
themr credibilibty in the Af@iran countries 1in
wnich they ocperake.

If tagked correctly, these aforementicnad
pecple could brirg bazk valuable infoermaticn
which could be put to good use by the necessary
Sauth African information collecting
departments.

. The pext advantage ia the pessible co-oparation
which hax been offered by Ian Crooke concerning
the mopnitoring of anti=3outh Afrliecan kodies
Wwhick are aituated overseas. T what extank
ahid te what walue this weuld he achieved, 1=
not khowh. Taking irteo account the sengitivity
af such an offer, 1t would take a considersble
amourt of careful planning te put zuch an
gngdeavour lnte praciice.” [T ltallcize.]

Hanks studied docurent Q overnight. The following morning ha
painted out & number of features nof the document ltself = aF
italies - that showed its author was hot one of the Lock tean
kut someone with an intimate knowicdge of its activities, He
amphatically denied that what was said in the guoced passaces
in any way reflected his instrucltions or views, or thoss of
Prince Bernhard.

Thé mvidence oif Lategan solves this riddle. At some ELage AT
least one agent of the 5A sacurity “orces infiltrated Leesk.
fle was a Mr Mike Richards, who onerated vnder the aame of Earry
Stevens. When document (0 was leaked by somesne to the press,
RBichards got in touch with Lateqan and z2cecused hin of being
raspoisibiz, Richards had close links, sa he s5aid, with Mr
Craig Williamson, whe was in some wey involved with Lock soon
after it began. The gperation needed specla’ised military
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aguipment, for instance, night sight equipmert and radics of
a particrlar kind, This may explaln how lock came into contact
with, and perhaps becama behoven o, elemsnts of the RSA
sacrerlty forces who seaw the gpporbunity of wsing Lock for their
OWI1 GNEE.

Whether all oar semc of the Lock team knowingly assiated
Richards, and gpethaps other "security infiltraters®, in Their
undercover obijeclives 1ls a matter on which one <an only
soerulate. A document obkained by the Commission marked
'PRIVATE AND CONFIDENTIALT nurports to e a statament taken
from Bichards bat is onsignad, IE has detalls of his chegueared
and umbragecus ¢aresr in the uwnderworld of intelligence and
security operations. In the nature of thiangs infermatrion
coming from him gannoat be regarded as reliable. But, for what
1t may b2 worth, it confirms that at the time he was involuved
wich Lock ha was connoected with MID.

Beg all taixz as 1t may, what one must readily accepb i3 that
thosa responsible for putting Leck in place did neok navre the
ultericr motive of Lock funclioning as some sorl ol esplopage
o intelligence-rollecting agency Lor the Eoa. T wasz intendad
by them to be an anti=-pcachirg or anti=-smuggling oparation and
nothing megre, Tt may have been later contaminzted by the other
objectives and considetation: referred to in documsnt €. There
Iz, however, no evidence ta Jjastify the view, fairly widely
held and expressed, that the primary rezson for the genesis of
Lok waz a political one aimed abt assisting thae government aof
the RSA.

Althcugh Lock was initiated with a worthy aim, its fata)l {law
wdas that It was a covert operation involving persons wikh a
repetation Yor farrving ovt wnorthodox esxploitz: to sachiewve
thair goals., They were acccintable to no one. Thus suspicion
regarding them wes inevitzble particularly since there has been
o discleosure of the fate of rhing hoin delivered and not
recovreraed. With the benefit of hiwdsight, Hanks candidly
conceded that this operatiocn was not & propitious one.

Fost script: I raalise that the inglusien 9f a discussion on
document Q0 goes, strictly speaking, kevend the scope of -he
terms ol reference. But Hanks asked that Lhe Cormiszsion should
deal wiIth this decomerl bo aiford him an oppertuniby te nlaca
certain facts on recocrd on earh. It =eemed proper te accz2de
to this reguest.
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ik TEE ENDANGERED SPECIES FPROTECTION TDHIT

10,1 Introduckian

Aeports by game rangers and others of increased poaching led
tn the forration in 1988 of tae ESPU as a4 specialiast branch ef
bhe SRS, Tt wes astablizned with the specific ftask of
investigaring the smuggling of jvory and ealna horn and the
arrecring of offenders. Widespread allagstions of smuggling
irn the media prompted cthiz: step. Az alrteady mentliened,
Lieukenant-Coelanel Lategan has been in charge of this unit
gince 1ts inception.

At present the ESPFU conslsts of some 36 specially trained
membars aof the 5AP5. Its work has heen extended o cover all
farms of illicit dealing in faung and flpra. Those specles
calling for pretection range from the lifbtle knowe Colophon
beetle, which dus To iCs z2carcity has boacome a4 coclliector's item
and is threatoened with extinction; bEo oyveeds and abalone, which
have featured in the news recenkly. The work of the ESFT in
facl pxtends bevond endangerad zpecies. The 1llagal handlicg
and disposzal of Toxic waste and radio-active schstancas now
Aalso fall within the scope of 1ts reasponslbilitisx. It Lollaws
Ehat the uvnit cannokb devate all iks btime to iwory and rhino
harn poacners and smugqglers.

10.2 Tha ashiswvamsnts of the ESPIY

As already menticnsd, certalpn responderts guestioned Ehe
cendust and el fecbivensss of the ESFU. They intimated that it
had succeedsd 1n arrasting individual poschers and smugglers
but  that smuggling syrndicates, which are =ssid to exist,
continve to flourish. No one came Fforward with fasts to
support Chiz, despite the invitation on the part of the
Commission for Caose crltical of the ESPFY to do =o. Lategan's
uncentradicted evlidencs wWas that everv “inquiry™, that is, any
teport of suspected smuggling broughl <o hizs notice, was
Investigated by ais unit. In fac: from Jamuary 1991, when the
ES%¥] bDecame fully operative, untll June 1%95% there were 702
reports relating to ivery znd rhino forn and eash received
attention, This resulted in 329 prosacabions of which 470 wara
succasefnl - a %31 success ratae. Over thie period of 4% years
the EZPU recoversd 403 rhing horn, 34 955 ivery cubes and 1 045
raw tusks. The cubkes, it 1s estimated, weould bave had to have
been manufactured frem abeut 3 410 tusks.  Thus, the Lolal
numbker of tusks involwved would have been of the order of 4 455,

Their value, taken with the rhire bhoro, ameuasnts ko about R3O0
eillion.

Other effcriz oo the part of the ESFU have proved affecrive.
This appears from a raport of Che ESPU handed in as an exhibit
at the hearing. iv wngludes thae fallowing details of
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sucocessiul investigations, which - depending on how one defines
"syndicakes" = wolld lnclude rhem:

"'ne arrest and detention of a Yaiwanese gitiren
for the possession af a fetal of 115 rhino horns
during September 1900,

The arrest of twWwo Taiwanese citizens for the
illepal =zrade in 35 rhine hernz during 1991,
Thay were ‘morisoned without the aptien of a fine
Upon cenvriction.

The arka=t of =2n 1international smeggling
gyndicate which oparated from Melawi. During the
wovert operation a mepber of Ele Malzwian Defence
Force was griest in Muzuzu, Malewti, for the
11legal possession of and trade ia 113 elephant
tusks.

The arreskt ot an American busianessman 1n Cape
Town io Sune 135:¢ for the illegal expork of 29
elephants tusks, which wers dlscoversed in Kobe,
Japan, during Msrch 1932.

During oOctober 19%3, a Lokal gf % 907 painted
idisgulsed] ivory cubes were conflscatad in the

Durban harkour. The ivoersy cubes rapresant
Approximacely 1 000 alepnante tusk=s arnd is the
largest internaticnzl constgnmeat  of lvory

confiscated ta date. The Zwory cubes in guazkign
warg destined for Taiwan. Twg Taiwanese citlzens
were arrested in connectlion with Lhe incident.

Cn 15 Novewber 1593, the Unit, in co—operation
with the dambian BAnii-Corruption Commiszsicon,
arrested threa Zambian citlzens at Kaoma, Zamnbia,
in w¢ohnegtizn with the illegal trade in 82
elephants tusks and 3598 wilagrems of cannabis,
AL thast stage, the arrest represented the nost
comgrehentive arrest in the criminal history of
Zamkbia.

Durlrng February 2999, sevan Zanbiar =itizens werse
arregtad in  connection  with  the  fllegal
passession of 1 022 ivery cubes and 36 semi-
rrocessad elaplhant eusks that hed a2 esmbined
waight of 127,2 kilograms. The consignment af
ivary was destined for azm Griancal syndicate in
Johanneshurg., Al seven azcused were found
quilty and received jail seitences of five te six
¥BRELS TesSpecrCivery.



T4

During Juoe 1934, two Greek buslncessmen and two
Famblan citizens were arrested in Jehannesburg in
connecticon with the illegal brade in 961 iwory
cubes, edual to approximately 5E elephend busks.
The walue of Ene ivery iz estimated to be In the
region of R55 003,00,

ouring a follow-—wp investigation after the
confiscaties af 3¢ kilograms of ivory in Midrand
during May 1%%5, the largest consignmeat of
abalone to date was confiscated and a facrory
Wwltk Eaveral chalete drwirg kilns WeT s
discoverad. Im a wvejgatabie garden an Cthe
praparey, BOC kilograms of ivary wWere unsarthed.
Bevaral arrests followed and eanvistiens with
acconparying fires of as much as R200 300,00 wWere
lmpesed.

AL the end of May 1335, the Unit's anti-poaching
investigation team was responsible for a maior
kreakthrough with regard te tha peaching of rhino

ia Morthern Wata-. fingce May Ll¥33, thirteen
arrestas were made and 3 variety of weapohs wWere
confiscated. "

Criticism was lavalled at tThe kE3F) for creating "Ironz shops".
Thisz tern ekefars to an oberation initiated by Labegan. It
Invalved the uwuse of exiating bpuszirnezaes Lrading ion Africen
aurioes and second-hand ehews., Lategar selested those which bad
bean appreoached in the past by illicit =zellers of ivory and
rhing horn. Ha artangad with the managers of such shops that
they weoold buy 1very apd rhine horn as pact of & pelice
gntrapment exercise. The operation ccatinged for about four
vears from 1969 Co 1933 znd was remarkably silccessful ., TE led
to  the exoosure of @ smuggling syndicates ard in all
approximately ICH peopio wars arresked and zhont 500 tusks ware
recovered together with a large quantity of rhing hesn, The
cperatich was denounced ar Lhe ground that iz created a market
for tnese cormodities and Chus encouraged poaching. This
hewever wag offast by the extent of tke successful entrapments.
These had the merit of enabling the ESPY Lo conduct an
iwmmediate follow—up execcise Co trace tha chain of parkicipants
to tha sourca cof the offence. It was an sxercise of limited
durarian and, as indicated, "front shaps" are no longer used.
Although net ecanvassed with any witne=e, ik assems gz fair
inference that thess "Efront sheps" may well have conbriburced
to the porcapticon tha trading in tusks ard rhino horz was a

flourishing business in fthe R5A which waz oot recelving
sufficienz pelice attenticn.

;n short, the Cormission ilas po reascn to think thet the =sP1T
iz not doing its work proficlertly with the means zt its
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dispesal. Mare sb=ff would naturally cnhance its effectivensss
as would certain other measurss still o be discusmsed in this
chepter of the report.

10.3  Collaboraticn with other investigating units

AT the time of the estabklishment ogf the ESPU the wvariaus
provincial ard gther nature conservation asukbhorities ware
inwvalwed in the pravention of poacaing within thelr respective
game Sarks and reserves. [1 ghall cvefer to bokth as "protected
azgas".)] Mcoat had zpecerzlised spbi-peaching unils consisting
of Lkeir own staff operating within such sreas. They ars
Frasently thus engaged. I[n some instances fthese units carry
cut investigatory ancd debective tasys beyond —he hoondaries of
a parimilar prcotected area. This has sonekbimes led to discord
and a deplication 0f work betweer sush 3 wnit and the ESED
regulting ir a measure of mistrust and zome reciprocal
criticism. For instance, the ESFU has been accused of being
high-handed ard wunwilling to act mn information furnished -—g
it whereas iF regards certain invesligatory teams as
unqualiflied co do whuel asmounts to specialised police wark.
Thiz is not teo say that thare has not been a considerzbla
amount of suceessful co-cperatien.  But this cowld be improved
upon iZ the line funclions of cach could be more clearly
det:red and agrean upoo.

Lategan's evidence ovefure bhe Commisaion in this regard was
gent te all the officilal nature comservation autharities and
to other non-governmental agencies for their comments. The
Comrission is indebted te them for their repilas,

Lategan™s basic approach is that rthe essential duty of 2
COOSErVATOr or game wWarden is ta, 2= he put it, keep the
animale alive, that is, to atop poaching tsking place. This
invelwves inter aliz pabrolling the protecled area in guesbion
and establishing an intelligence netwerk lo the locality by
medans of informenls., However, cace an animal has been killaed
and poacned, Lactegan cnobends that the ESFJ shounld take over.
His wunit should 52 promptly called in and the Further
investigation conducted under its supervisien., Yaturally, the
local unit would pursie bhe matter ie the interim  and
thoreafter assiat the ESPUG in the detection and arrast of the
offenders. Lartegan pointed out thal, witn the co-cperation of
the 5AAF, the ESPUD cun reach the scepne af a killing wikhin
hours of its discovery. His unlt kas the foransic, balliskip
and gther skills ko conduct a proper investigation. He
coheeded that for his proposals ta ke effective che ESTU snonld
hawva to establizh & permanent presence at  least  in
KwarulufNatal, in the Easrern and Western Tape and im duye
course hawve further branches elscwhere. He acknowledged that
these other units had a waluable -ole to play in irtelligance
work, that ta, in the gackering of informstleon of poaciaing and
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smuggling ackivikby ard that Lthiz funciicn opught nct  be
restricted ko a protected ares or its immediate lecality. BUE
Le wrged that =ne ESPU should be the nerve-centre to which all
this informaticn should ze sent. Withouil such ar arrangement
thare could be duplicationh of effort or worse. He cited the
example nf an agent provocatsur of a police unil sacting up 2
potential buyar oniy ta find that his counterpart of another
unit regarded him ae a potential illicit seller! Until the
poxent of ravelation, both *ad been wasting time.

It may ke necessary for the parties cencerned to work olt a
nore detailed demarcation of functions. But in prinzipla tha
suggestions of Lategenh appear to be sound and practical.
Generally they have tha support of khe respoadentz of the
conserwvabion hodies concerned.  They all affirm the need fer
he ESFU to be enlarged and cdecentrazlised. They streass thar
the fwcnishing of informatiaon  should  be  reciprocal.
Information acguired By toe ESPU which may be of vzlue to a
particular ankti-peaching unit should be passed on o iz. It
wad alse peinted wut that anti-poaching units need training in
certain aspects of police work, ILor cxample, preserv_ng
evidense at the ascens aof z killing. Lategan aaid that such
training could snd shovld be provided by the ESFU. I£ nature
conservation watters are to femsin to 2 grealer or le3ser
extent 1pder the cantrol af thae nine crovinces of the E3A, the
nead for the ESPY {5 ke tha informeticn barnx and co—ordinating
Lody is plainly incraaged.
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iz THE LUSARKA AGREEMENT

Trne "L:ssXa &greemant on Co—operative Enforcement Cperations
Diracted at Illegal Trade in Wild Faona and Flora" [the
Thgreement") was Tinzslly agreed upon @nd adapted on & September
1884, It i= =till t= ke implemented. 1ts zignataries to date
are HKenya, Tanzania, FEthigpila, Uganda, Swaziland, Zamhiz,
Le=zgthn and rhe RSA. For an adecuate representabion of African
states it is heped that Mozamblgue, Hamipis, Eotswana and
vimbabwe wili bacome parlies. 1In the preambie to the hgreement
it is noted that

*illegal rrade in wild fauna ard filora has neen
mads morc sepnisticated throwgh the uze of
superior Lechuology in transkoundary transacticne
and should be addressed through commehzurate
rational, reglional and international measueres.™

Interpnl estimate=s Bhat the walue of i1llicit interiaticnal
trade in wildlife and wildlife produrts is in the regicn aof &5
hillim= UUS fAoilars sanually. Hence the need for co-operation
internataionally, ard egicnally in Africa, in law enforcemert
kg comba*= this abusive and dezkructive procass.

The &Agreement makes provizion for a Governing Council,
essentially bhe executive body, heving a representacive from
gzch member cocntry. B "Task Force" 15 te be the entity
directly rasponsible for achieving the purpcses of the
agreament. It is to be conpeosed of a Director, & Figld Officer
seconded by sach membor counzry:, an Inlslligence OZficer and
such ather stafi mermbers az Lhe Governing Council deens
NACEsSary.

The memhers of Lue Task Porce are to nave £ll such privilegas
attl access to amenities within member slates as are hecassary
to znabhle bkem Eo operate frosly and effectively, They are ta
funetinn, &2 it were, =23 2 regional Interpsl within the
territorial Lboondariess of kEhe membar coontries. It 1is
envisaged thak they will provide the Tsax Force on a regular
baszis with information and scientific data relabing £o illegal
trade and furnish the techrical azsistance needed for its
operations. According Ce Lategan, che budget for tho Znangural
year will be abous 1 wiliien UGS dollars. This sum is to be
made up of contriburticns from the merber countries, althowogh
donations from non-governmental envirgnmental zgencies are a
gigbingt pessibility.

Tha 3seat oI the Task Force 15 & guestion still outstanding.
To date the E3A, Kenva and 2ambia have ¢ffered ©o provide this
fTaci.ily. Though nat geographically best sulted, Lo pthec
resnecls the RS54 ¢ah rake out a strong case for its selecpicn.
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Itz bid should therefore receive officizl support and would be
strengthened 1if a durer in this country conld be found for che
necessary accomrodation and afflcs equipment.

1 have no more than skeicnsd the objecllves of the Agresment
and hew Chey are to boe attained. Its full Toxt has been placed
befors the Conmission and cxamined., I is of unguesticzable
Terib andd in The view ol Lhe Commission deserves the full
suppart of our Pepariment of Environment anc other conserva—ion
agancies in Lids zouncry and intsrnaticomaily, The formabisn
oI such 8 reglenal favre was first concelved and put forward
by Lategan. Thiz is perhaps an sdded reazon fere basking it,
financially and in all other respechs.
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12 CUSTOMS CONTROL

fhe atteotlon of the Commizsion was drawn Co the ease wilh
which smugglers could operate through the points of exit from
and enlry into the RSA. At the hearing twe witnaessoes, Mr Weayne
Tankin and Lategan., dealt with %this tepic. Their evidenca on
customs cantral covered zl) forms of contreband, nel anly lvory
ard rhine horn. The gquastion was broadly discussed although
the Commiszion is primarily concerned with the illegal sxport
»f these two mredoncts. For as long as this rcan take place with
1ittle or no risk of detectieon, the BEA, by vwirtue of ite
superior comminication and transecrt facilities, w«ill continue
to features promlnently as an exporier of illegal goods from
other parzs of Africa to the Far East znd clsewiere.

Ternkin is am assistant directer of the Depactiment of Flrnance:
Customs and Excise stationed in Durban. He explained that the
funczion @f his departrent was principally a Iiscal ona.
Certaln goods memufactured or produces in che R3A are sukject
to excise duty if sold within the REA kbut exenpkb if exporred.
It is the duty of his department Lo snsuare thet such googs are
in £fackt exporied. It also assists tne Ressrve EBank in
preventing contraventions of the exchange conbrzol regulations
which arise when money pald far goods exporTed from the RSA 1S
not repatriated. A5 far as impDrts are concarnec, virtually
all are subject to varying amounts of customs duty according
to prescribed tariffs. Hisz depertment attempkz f& sae ta it
that the correch duty 1:s paid. These functienz: are cutlined
to s-resgs that the detection of contrabkand is incidental to the
Pepartmenk®s main task, though ik iz nene the less an important
roxe 1bs poarsonnel are regulred to falfil.

Thare are certain restrictions and meassvres applicabie to
gxport goods Which, 1f sofd locally, would abbract excize duly
and to certaln goods In rospect of which the exporter 1s
enktitled ko a rebakte. There i1s little scope foxr smuggiing
conbraband in contalners loaded wilh such goods., However, in
the case of cther goods not suDjecrt to axclsae oF rehate — "fras
goods™ as Tonkin dessribed them - the-z iz every opportunity
Ior illicic exportation. He exXplained —hat, xn addition Eo the
si¥ containar terminals at Cape Town, 2ort Elizabeth, East
Landan, Puroan znod City Deep in Gauteng, thaere are warious
custons offlces at other cenkres, for inztance, Germizten and
Uplngton. At any of these places the neces=ary authority to
export goods can be obtained. A person proposing to export
fres goods obtains an expork bill of entry {form D& 550) at a
cuaroms office. The descrip-lon of ths contents or proposed
contants of the contalner btn be shipped is entered om this
Form. Once nsssed and stamped by the coustoms official; it
authorigses Che exporitakbicon of the container with the specified
contents. A conpleted Form would include detailz of the



exporeer's rame, the couvntry cof destlralion, the vesse. oo
Which the conkbainer is to be loaded and a description of the
gocds.  If a DA LS50 form cdoes not refleck a commodity for whicl
special Zuthorisation i needad hefare It msy he exXported or
& probibited ibem, the facm js s-axped zx a mat-atr ol courseo.,
Thiz form «<en ke cbhtaired, complezaed atd aificially stemped
2ither before or after the contalncr 15 packed. Whelwever the
aulherisation is granted, there gen be no assurance that Lhe
container hag pesn or will be lcaded in accordance with tne
Fermift. Conlainers of free goods are not sealed. There are
nu reukbipe or spul checks by custons officials ar cuscors
offices Lo determine whether the contents and decalls of the
DA 550 form correspond nefore the container leaves ths pPYEmisces
of the zonsignor, Lt iz euiy ir the cass ¢f a zip-off that
such an inspesticn would taks plaze. If the contziner 12 tg
procesd to a tebninal hy rail, it iz thereafter Ln the cherge
of Eposrnet ancd Portnet. If Durban is its destinatfon, Tonxin
said that it would go directly into the stacklhg area ar the
harbour snd there awalt shiomenb. AL present Durban harbour
nandles appro<ibalely 60 Q09 ccntalners per month in conditions
tf acute congestion.  Containers are stacked in huge pilcs
sometiwes five or six containers high. Theoratically the
custems officials at a terminal have the right teo demand that
a container be opeaed apnd checked at no cost o Customa. 1o
facr, as in thc case of a zustoms oflce, no routihe or random
checks are carried our a. a termiral. This is dus to prartical
difficulties, In order o oo so, A contalner wWwoeld Rave te be
extricaled from the neap and removed rron the stacsing arez ro
@ suitable plaze for such an inspeciion to take place. Should
the cortainer’s rcontents on inspectisr kurn our re be in order,
parcicularly if there were ne grounds Eor suspecting otherwise,
and sheourld tie loading of the corniainer en that account he
delayed by Customs, according o Tonkin his heparlment could
well be held liable for any consequentlal damages arizsing from
the delay. Poart Zrom any such risk, the Fact of the matter
iz that Custom:s do not have the staff to cargy ou: such ap
cxercise on any reqular basis, particularly in the light of the
pracbica. diffacnlties ©o whilch I have refarred, Moreover, a
person wishing <o aszport prohibited goods could make certain
“hat tThe eealainer zeachies the stackling area witly shortly
bafore the departore cime of Lne cerrier vessel. Tankin
restricted his evidence to Durban harbour which i% by far the
buaiest por: in the RSA. Douotless to a losser degres rhesze
difficulties prevail at othar terminals as well. Accarding kg
4 peport in Dis fAurger dated 29 Saptember 1938, the
Commissioner for Custems and Excize acknowledged that mare
CAILEtong 0Zficialg ware needed, thabk the edlsting staff reguired
more Training and esphisticated eguipment, and tnat Lhere was
evidence of corvuntien and bribery on the part of cerkain
cfficials. He sited an inecidsnt of o convicted official whi
received a bribe of R11 000 for granting the illegal clearance
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of goods whnich otherwise wolld hawve garned the State BRL.T
millicn in customs revenue.

ciuwee Tonkint= evidence related only to Durban, & tranacrcipt
of his tastimony was sent to the Commissioner for Cusloms and
Excise for ocowment. In renly, he endorsed the views and
difticultics ecxpressed by Tonkin. In particwlar he sbressed
the Ffact that more staff iz reguired together with other
rescurces, such as X-ray sScanning and surveillance equipment
necesgary to cantrol and detect smuggling. He added that the
smaggling of containerised goods is a worldwide probiem foz
which no entireily satisfaetory saluticn has been [eurd.

Ona cannot oot conclude that whatevear the cost of messures Lo
remedy theze defects and to engure a cleser sorutiay af goods
enterine and leswing the R3A, the expense wWould be more than
dustified by the lncreased revenue such steps would generalke.
And - what is of pertienlar irportance to this Cemelssion ~ tne
lrss arbraclkive the BSA would become as 4 "clearing bouse" for
the movement of ivery and rhino horn,

Tne problem is not confined to goods departing or arriving by
s5Bd. The checking of haguage at internaticnal sirporks is
inadequate. Laktegan gave an illustraticen of an axperiwment he
carrimd out. A rhing horn carried in his hand luggage was
detected by ¥-ray al an airport by its persconel. This did nol
resylr in any proper investigeation. [t merely 1ed g an
airporc offigciml asking him whether 10 was & dargerous wWeaspon!
There 15 likewlee insufificient checking of goods hrought in at
internationegl =irporhs. Latecan =zald Ehzt he arlisted rhe
services of about 20 reserviste, mepwars of the pubklie, and
emplayed them after their working hours and abk weekerds to
check baggage at the Johennesburg Intercational Aicport. This
produced spectacular results., Cver a period af thres months
they recovered illegal drugs, Eake doller notes, iwvory, dbalone
and other illegel goods. This toz tells one thet more trained
skafl grreying onrn checks and searches &0 airporlbs of ook
cutgoing and inceming baggage would be all Lo the good.

Still with infernaticnal &airports, South Af-lcan Adrwesys
{"SEAY Y have zope "direct" flights from Londor o Curban Chougn
they asbop at Johannesburg for passengsrs to disembark, Lacal
Lraveller=s [pm JohanbesburEg 2o ODurban are sometimes bocked in
the seats wvacated. Fer them fto aveid the inconverlence aof
golng through cuscoms on arrival at Curban, a sticker is
attached to their marding passes ag they pass through Ebe axiz
gate atk the Johannsshuryg zirpo=k, Tonkin pointed out zhat
thera 13 nothing to =stop such a passenger from awappling by
pricr srranpgement held or nand luggage with a passenger who
boarded in Lendon. Ian that event lvggage entering the RESA
would not pass through customs. This procedure 1s feollowed in
arder to sell more alr tlckabs z2od far the convenlence of
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pAdsEngers. Despite objecticns redised by Customs it has
continued. The answer wauld zZppear te be to require all
paxsengers on such 2 “light to go Chrough customs. Local shes
shiould be Eald of this inconvenience when aonsidering a
Feservarion on such & flight.

The situation at other airperls used by privataly owned
aircraft lends ibselif ewen more readily to the smuggling of
cenkraband. AL an airzpoert such as Lenseria near Johanneshirg
or Virginia in Durbat, Lhere is no resident cuostoms officisl.
Hothing prevents an aircraft fram landing and discharging its
cargo Unchecked. According to Tonkin, in tha caege of a Elight
from a forelgn country te sueh an slrpsart it ie= a duty of the
aflot to contact the customs affics - semathing he would hardiy
do i he did not wieh hiz carge to be svadesk to inspeclion.
Az regards gocds deoparting from sush airports there is likewlse
ne baggage chocking procedures. It needs Lo be pointed gut
that relatively large planes cen make use of these airports and
the scope for thelr being uzsed for smuggling goods is therefore
net insignificzot.

The problems at all sea— and airports in the RSA ralaling to
conmcainers, staff shortages and the lack of suitable eguivment
apply simllazly to the inspection =od control of wehicular
traffic entering and leaving thiougl: Ehe warious rcustoms
coatrel peints on the borders of CLhe RSA. There !z reaxen to
believe that =uch transporration by road asscouncz for tha bulk
of prohibited goods entering the RSA from sothew partes of the
sub~contirent.

Finally, with reafersnce teo all evstoms officlals st conkbreal
points, Tonkin explained that they are not trained Lo detect
prodibited items when disguised: for instance, ivary cubes
stained or painted te represent somelhing else. Lakbegan agreed
that this waz a shoricoming and offered to rat in place the
neces=ery training progranme.

There is a further problem relating te custems conbool and the
detecTion of illagal exports. In terms of the (ustons Union
agreement once goads have been cleared hy the customs
authoritics ¢f a member countiy ne furkther formalities are
reguired for their passage Lhrough the RSR to thedr Foraign
destination, The parties to the agreement ars the RESA,
Lesgtho, Botswang and Swazlland. Such gopds enbering and
leaving tke RSA would thus not areract the attention =f the
avthorities= here = unlefe it guspected that thelr CORveyatce
and presance in the RSA canstituted a criminal offenca. Aoy
smueglitg by individuals or ayndizates in such auember countrias
is Cherefore largely beyend the contiol of the officizls in
this country.

There have curreankly peen cumplaints, ooe may almost say an
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mitc:ry, Lron various guarters that custews gentroal o fhe RSA
calls for wgent attention and overhaul. Such a step, in the
light of all that has bman discussed ahove, is fully endozrsed
by thia Commission.
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13 INDIRECT METHODS ATMED AT THE
FREEVENTION OF POACHING AND SMUGGEL THNE

The merits o&f eerrgin indirect meazures aimed at  Ehe
nresorvation of =leprznl awd rhino and the prevention of
noaching, aud hence  smeggling, wWere rtaissd by cerlbain
ragaondenis.

13.1 Dahorning

1he denorning of shing was pubt [orward as an operation to be
undertaken in cerlain procectked areas to reduce the poaching
aof warticularly tne blagck rhino, The majos_ly ofF
conservatianists doe not favour this procedure. 1n their view
it is uniikely to provse beneficlal ssve in exceptional
ciroomstances. The reasotie for this conclusion are the
following. It iz 20 axpensive eXercise, the axtent of the -cost
invelved being deperdenkt vpen the method of darting —he rhinos,
whether by helicopter or ground-tirackinng; how easily they can
e located; aad the deasity of the rhino population in the
particular pro-octed area. A1 these factors, and some other
minar ones, deotermine the <ost per animal dehorned. Such cosc
has hzern calculaled g1 betuWesno 35C and 1 200 TIS dollars.  Since
Lhere 2z rogrowth oI the horn, the axercise hz2e (o be repesled
Bevery Lwo ok Three pesrs. The overzll expense has therelore
to ba wolgnod against che cost of obher measures bo pravent
poaching. Morecwer, the fact Tthat a rnino has bwen dehorned
is po guaranlee Lthat Li will not %Se killed by poachers.
Imradiately after dehorning the bkate of tha hoen temains
dvailakblea to be& cut Zrcm A carcass and chere ara othsr varts
which are of socme commercial walue - skin, toe nal’ls and penis.
Tha poachar may in ey evert decide to kill from vexstier at
havring his Erzcking effocrzzs frustrated or to orevenkh hisz
followWing the same animal on a auhk=eqrent posching excursien.
In aress frequented by Lteourists, deherning of ching - one need
bardly stress — iz arn aesthetic disaster. Wlhethaes bhe
dehorning adversely aftlccts aaclal stouctire ¢of Ehe rhino and
places them at grezter risk from thefr predsiars, lion and
hwvena, L= at this stage sn open guestion. Dh whalt haz been
Wwrithen on the sabjech Lbhere iz no evidenca that deborning
gives »ize Ly Lhege adverse consequences although perhaps s
longzr period ol Lime 17 necessary bhefore a definite conclusion
och this gquestion can Do beashied.

Irr L2EZ Lhe {lrst dehorning experiment was corndacted in
manikia. Or Linderie, & deputy direckor o2 the Hamibizn
consarvratlionr departmwent, has told the Carmiesion thas it has
proved sucoesaful . #Hub sha resdily coanpcedes thab thiz was due
to particular circomsCances prevalling in the location chosen.
The =small population concerned was not at risk frzom hyena or
1ijon predation and their menitoring and pretecticn Soom
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poachers during the rairy season presenced problems. Mo
daleteriols affects have heen observed though these populations
have bean repeatedly debornad. In Zlmbabwe & decision was
takan to carry owb an experimentezl dehorning of waite chino in
the Hwange Watimaal Park io 299:, cantimued poaching in
Eilmbabwe reszulted in a rfurther decizison Lo dehorn all rhines
throvghout Lhal Lerritory. Here too success 12 claime:d though
it is perhaps prematurse fto maxe a finmnal assessnent of this
strategy.

Bl1. are acreed that denorning e an expadienc of last resert
and suach a programme 12 only to ke ecensidered in certain
locations where clroumstances justify the costs lnvelvead.

12,2 Lecal community participation

Muny pratected areas, cortainly thoze in the ESA, have growlng
popiiations of poor people con their berders and in their
vicinity. Lo zoms cases these protectod aresas were formerly
the braditiensl tribal hanting grounds of such coonunities.
In Lhe gircemstances it is ot surprising that negative
aCtitudes towards conservation and ita officialys exisc in the
minds of these neighbours. To change them to 2 relatismshin
ol muzual trust and co-operztlon 15 thus of wital importance.
IT Ehigs is achieved the political and socio-aconsmic bensfits
ars self-gvident. Buat such a relsticnship is alse af great
benefit in the combating of poaching ard smuggling sctiviey in
the protected srcas concerned. Tt ensures an effective
informer pebwork, teduces the Ircidence of poaching by menhers
af such a compwnity and Cacilitabtes the deTtection ofF o fenders
after praching has Taken place.

Conzervation authorizices in the REA =nd elsevhore have becoms
consciods Of Thiz need for community participaiicn and the heed
Lo assume some rosponsikbilily fgr the walfure of 1ocsl
communities. Thsi they are teking steps Lo attain this goal
appears from written responses o the Commiss‘on, The NPE has
furnished details f what it ha= done in this regard. I guote
them in fell! sinee ‘hey po doubt refiect to a greater or lesser
exlen. winat other conservarien bodies have also undertaken.
They mighz 1in any event serve as a guide %o the scope that
exigty for laral commonity participarvion and uplif-neot:

"The ¥atal Zark%s Poard, entrusted with <the
custody and management of proctected aceas in
Hatal, ALALISING that:

1. &1l people have the right Lo “he oenefits from
CEoEe [ ad greas:

2. the benefitz of proteckted arwvas such A=
employmant, marckets, tiatoral IesOUrCas,
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eduratdion, recreation, stimull for  tourism
etc., are not fully developed hor urderslbcod
and appreciated by all communities;

—hreugh research zod consultation the Board
strives {o cdefine the most appropriate mannerc
ahd dagraee to Whish people may have access to
thesce beneliits!

ECCEPTING Lnat neighboura may wakiply lay

claim to pore allenlion that the public at large,
ig CONCERNEZD thatcs

1.

cazpize the wery positive contributlics &2
rature conEervaTriem by  recreating Senth
Efrica's wildlife haritage, adverse stiitudes
tawards protected preas are stili orevalent
amchRgst some nelghbouring communities: and

oopulation  pruessucre snd soclal  cheange zre
gxacerosting this problem;

The Bopard IELIEZVES that accederated abzenliorn
ahoaid ke given to these issues; and UNDEHMTAKES
to do =0 by congurrently:

1.

[N ]

Greating trust throuehs

d. improved comunpications :
k. negotiating solutions te common problena;
2. ancaouriaging particiratisn on conscrvatiaon

actiwvitieny

gaveleplng snvircamental swarencss, Ehrough
aducstion and lurterpretation programmes;

racililating aceess to  the =sterial  and
spirituaal benefits of protected areas through
uncerstanding nzighbourzs' rescurce nzeds and
SOCDUTAJE ACCeEs)

Tostering che economic and social develewment
ox neighbgurineg rommunicies and Ehus
contriputing Lz an improved quallicy of life mr
the cantinued existence af an acceptable awndfor
desited lifescyla;

Lraining stzff in earder that they may
partleipate effectively in neighbour-related
activitia=,

e



Tha Hatal Parka Bpard has launched an extenzive gerias
of programmea te make conservetion in general and
protactad arsax in particolar more ralevant to poar
coenmunitias. Thesa Bra:

1. Toa encourage participation in protectad area
management and planhlng by cceaking Neighbour'a
Foruma kao-

tal creatc Trust

tb] dizcuss houndesry and lend izsunes

i) create wildlife reEscuUIce harvesting
Programmss

(ell przvide controlled free access

(e ILarra ise and hohoiht commitments

2. To foaster economic and sogial developmant bhus
coneributing to an improwvad quallity of life by:

[a; addressisg baszic social neads af
n2iqgbbouring commurities

th] encouraging preferential cmploymient

tr] invalving logzsl enkrenrensurs

1] deveIiopitg wildlife resource areas on
periphery of protected arcas

{e] underfaking appreonriace training of staff

3. To enhance environmantal pwaranoss by

ral dewvelening snviranmental education amd
interpretation programmes

b cresting an approrrlate problem animal
palley

(¢ undertaking training of staflf

[dy creating a Neighhouthood Trust ta Furd suach
actions"”

Tre Commissicon commends all chese measuarcs and econs:ders that
they ought Yo be adopted and supported ko the full.

The MWinistry of Envirommerni sod Tourisyr in Namibia, in a
Eesponse Lo questions on oommus:ity involvemant nas raised

"... che prospect of 38haring revenues from
protected areas {including all formz of gane
utilizaticn snd touriem in =uch areas]  With
aurrounding coampuriti=gn

and addasd =hat

"Legislation is cueeently being prepared <hat
welld altow us te cheonel tevenue from e.g. live

L ]
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animal sales or ewentwally horns and sport
hanting back te such conmunioies¥.

The Minletry affared to furnlsh Ethe Cornlssion witn Tore
deotails in This regard zut these were ot deened neceszzsy in
the light ot the Commiczicon's terms of reference. In
principle, howevar, rhe Coamission hax rezervations about any
sughh hepd-outs, Im the fifsc place, soch a programme oaght
obvigusly enly Le ke considered when the annual nett profits
af 4 protected assa excesd current expenditure and res=rves to
be set aside for future development and other raqulremebnbs,
Trere —ar be to paint in peszsing ob “prafita” whilst there hawve
Lo be subeicgies fram central govarnment or sSome ortsids soures,
ARs far as the Commission is aware few, 1f any, proiected aress
in the RS5A are in a peosition to guarantee = share of annual
nett ipecke to otners. In moy ewvant, one imagines that
practical difficulties could arise irn cdeciding who the local
beneficiaries nugkt to be; where the Zine is te be drawn both
financially anc gacgraphicully: Aand how any motetary benelil
iz Lo oe effect:wely distrzibuted. The grelitede of some for
the rargesse weouid perhaps be offset by the resentment of
athers wao are left aut.

13.3 The "de-listing” of elephant and rhinccearos products

The Corveutisn an Iplernational Trade In Endangered Species of
Fauna and ¥lora ("CITEE"} was established on b Joly 1975, Tts
abtectives are to creare and malntain an  intarnstional
fremework Tor the areverntien of “rade in endangered speciss and
For the effeciive regulatien of Erzde in others; Lhe
meniboring of Internatianal trade in cndavyered species; and
the classification of fauna and flora inko ceortain calsgaries
known as Appondd ces. Appendix I incledes gll1  species
Chreatered with extinction which are, or may be, affacted by
trade.  hppendix IT inciudes species that zre nos hacassarily
brais threatencc but need Lo be scbject to strict requlation and
ellective contro>. DRpoendiz IIT includes any species which &
member country of TITES {“"a party") identifies as requirirg -he
co-—gperaklon of ocher Convention partie=s '» bhe control a=ad

trading in such species. The plzcirg of a species 1In
Appgndix 1 amounis wirktuelly ta 2 cem@lete ban on trading in
s1ch Spercles - only in excepticha: circumstances woyld —he

MBECASRETY 28rmizsion fpor =such dealise be aranted.

The parmit system as introduced by CITES enanled records to be
kent &y Lhe respective management autheorities on the excent of
trading i» appendix itcms. The accuracy af CTTES staisticos
and the control ol endangercd zpecies iz thus dependent upon
parties through their designated *“Masagement Autboritigg®
cvomplying with the rCegoiremoncs relakting to permits  ahd
certificatos and sebmitting zccsrsteiy and regularly Lheir
ralvrns ko Tl seezelar-at,



1321

At the tima of the most recent biennial cerference of CITES at
Fort Lauderdals USA in Wovember 1994 there were some 123 member
countrles, The RER has been g party since 1975, The
congarvation departnents of the four provinces were appointed
Management Arthozities for the ESN. AT tha corferance of CITES
ar Lausabns, Bwilverlfand o Novemher 19892 it was resolved thak
thea African wslephsant be fransferred f£rom Appendiz II to
Appendix I. The DBSA, Z2imbabwe and Botswana were ppoosed to
this move and recorded a reservation. They neverthelmss agreed
valuntarily to comply with this decizian. Thua, in effect, a=
ftrom the beginning of 1980, the hsn on the sgaie and sxpor: of
ivory was gbsolute and applisd in this country. All spesies
of rhingeerny were ligted in Bppendix I in 1977. RAE a latar
stage the South PFriesn white rhine poprlatioh wes transferred
to Appendix IF. Ihis enabled the HPB to =211 to private
protected arsas and te exoort white rhino to overapas buyers
anc donees.

Whether the prohikiziens ought to be totelly or partially
ralaxad is a controvarsial and ematioral issue. Lt dirpinges
on certain of the topics discussad in this reporb apd is thuas
el the periphery of khe Lemms of reference. For instancs,
should these bans oS5e lifted, [he cost—-effectivensess of
dehoprning weuld be incressed since the sale of these produclhs
vould genarsate lhcoms. BEecause It was seen to be relevant,
this issue &5 To wiether the ban =rould centinue wars canvassed
by a number ot cesppndents. T however refrain frem expressing
a defipite aplalon an this guestion for a number af reascoca,
Firat, as mentioned, it c2h only wvery indirectly fall witkin
the terms of reference: 1n fack, as vreviously menticned: a
reazent foar the sppointwent of the Commlssion was o ¢lear the
gir for this debalte in be dispassionately condocted. Second,
the information and argement=s plared hefore the Commizsion hawe
boean almoslk exclusively those of persons wWho wish to szee the
ban lifted subjezt to certain qualificatiens and restzicticons:
the contrary wviewpolnt hkas ook been adequately canvassed.
Thicg, the dissue is onc to be reselved by conservationists: if
by Ethea appoiniment of & commissicn, whether national or
intemmmationzl, conservatiohlsts should obviously constitute the
majori-ty of iis members.

1]
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id AUTHORITY JW PROTECTED AREAS

Dirisg the border wars and the srmed pelizical strife in the
®SM, & MWLiitary wresence im certain protecbted areas was
irevitable. Afrer Ltrelir rcessatiom, opelice ox militac-y
personnel or hatk rave concinued to cperate in tThe WNE arl
sther protected areas, partlcularly  those  hawvinog an
internationa’ boundary s part of their per:meter. This is
said ta he nesessary for sacurity and other reasong, for
inatance, ta preavesnc the influx of 1llegal ipmigrani=. The
cornsarvatinnlstes are sl agreed zhat this multiplisity and
overlapping of suthority in a protected area is undesirable.
This was coulirmed by Brigadier Okra. It was felt all round
tha- the conzervation bwody cencerned should be the exclusive
atitnority in & protected zrea. Wers Lhis Co take place, thedr
=taff would have to be empowsred, and receive the necessary
Fraining, ©o zasry oub the additicnal security and palice
functions. gFor instapce, in the case of the FNP, rangers would
be respenzible for the arrest and gusledy of illagal
immigrarts. Mr Lick Farris; the Direclor of Operaticns of the
Hational Faerks Zoard, confirms that such work could ke
corpelently underzaken by thelr own staif provided - and this
iz an important provise - Lhak in Chat evert the savings in the
SHENDF  ahd S3/F5 hudgets wWould rIesult in A correspending
allagation of funds to the Waticnal) Parks Baard to enable it
£ carrv aut Ehis add-ticnal work.

The Cesxmizaicn supoorzs this suggestion, iws practicabilicy and
derailis for xts implementatisn pelrg matters ta bBe woarked cur
by the partles concerned.
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CONCIUSTONS AND RECOMMENDATIONS

The =ffectiveness of a judiclal commiszsion would De
enhanced were the powsrs conferred on 5 judicial officer
in a criminal trisl, ir terma of #ections Z89% and Z0< of
the Criminatl ?Procedure Best, Mo 21 afF 1577, ts be made
available mutatis mtendis Lo a Suprcems Courl Juege

acting as gheirman of a Judigial commi=sion. [Sae
Chapker 2.3
ri) During The perigd frem 1975 Lo 1967 there was

large-scale cescructlion of wildlife, including
elenhant and trrinccercs, 17 Angola and ocrth=
pastern Haminia as a result of civlii zfrife and
"Barder War" Ln those —wo countrles.

riil Thore arc clear ind’cations that waszt af R
rhino hornn and tusks tres obTained wers
exporkbed wia the 2SR either as undisclosad
contraband or with false or dishonestly
chtained documentaticn.

vLid) Cwer £hiz pariod che gquankiky of ivory imported
by foreicn countries from the RER as recordsed
by them, wvaztly exceedad the awcunt cof Eusks
=riginating in the RSA and Mamibia taken with
the official record of tusks imported into the
FEA end Namibia. From this discrepancy one
mist <onclude that the recessary parmmits <or
exparlacior issued in the ESA were either
Terged cr grecled on false information provided
by the progpeclive exporters.

riv] That 2fficials af the Trengveal rcorssrvartion
departmrnt or other conservation perzonnsl in
che REA werg invelwved in such misconduct iz net
the oaly reassnablie inference to be draws from
the evidence placed before the Commission o-
from 1te ipwvsstigatiens inta this question.
(See “hapter &.]

Though smuggling ol ivory and rhire neon through and
from the RLL took place, and is oo deubl conkinuing - as
evidenced by the arresls egnd convictlans for such
acbiviky - the asweepirg allagetions in cartain media
reD0rts and publications of large-sceale syndicatas
coperating 1mabaced remsin unsubstentiaZed atnd in certaln
inatances nave besn refited. {5ee Chapter 7 paces T2
and 73.)
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1) uring the period from nid-1978 to sbout 1986
the South African Defence Force (Militacy
Intelligence BDivision) officially: though
sovertly, participated in the illicit
pogsession and ftransportatiesn of ivery and
rhing horn £rom Angola and Mamikia ta the R2R.
Initiakly the SADF was direectly involved and at
a later stage eollzborared with its “front
company”, Frama Inker-trading (Ptyd Ltd, 1in
centiniing such illicic bandling of fvory and
thino horn.

(ii) The allegakicnz of similar zctivity on the part
ef the SRDF to &s53ist Hename in Morambigne were
not aupported by any evidence piaced bafore the
Cormission.

(1iig Thare arse no grgunds for bheliewvipng thar after
1966 the ZADF, or i1tz successor the SANDF, has
baeth wprgaged in smugaling ivery or rhino horn.
{32e Chapter B pages 128 - 131 and 135.)

"Operabion Lock" was a2 covert cparation intended ko
combat fthe poaching of rhing in central aznd southern
Africa. Former members of the Special Adr Services were
ehgaged To carry oul Ehis task. Their methods were
vnorthadox and they were acemintzble to noe one, Ho
pfficial record of Lock's activities or achievemenks has
evar been prodiced. The rhino horn provided to Leck for
the entrzpment of ocffenders was never porounted for. Tn
the circumstances eriticism of this wenture, and of the
limited irnwvolvement of the WHF in ft, iz justified,
{3ee Chaphbarp 5.3

{i} Thers are no grounds for concluding, asz wWas
suggssted, that the Endanygered Species
Erxrotection Unit, under the rcommand of

Lieutenant-Colanel Fietar Latagan, 1is 7ot
aperating effsariwvely and censcientlousiy with
the limited rescurses at its disposzl.

{13} The ESPD is understaffed and gught to ke
gxtended by heving a permanent presence of EEPU
steZf in other parts: of the RSR in addirion to
Fretoria.

[iii) Thig unit plays @ major -ole in the prevenctlion
glid delection of criminal activity relsted ro
wildlife. Buk Lhere is a nesd for greater
collaboration between the ESPU and other
investigatory units attached to protected areas

L]
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With a clearer demarcation amd Ubderszanding of
theis resgackive funetions,  ([Bep Chaplber 10,

The implementarivn of tha "Lugaka Agreepent”, which zims
4k  establishing grester TO-Spsralion  amengst  law
eafgrcement ofticialas in courtries in sputhern ghd
canlral Afries in coibating iilicit brading in fauna and
Flora, should cecelve rhe il zppport  of  the
Aarctharicies and nen-goavernmental ConsArvation agencies
In Scubh Africa. [Sz2e Chapter 11,]

The customs consrel in ktha REA a3 condactzd at Frezent
Zx sericusly Flawsd :ip many respecbs with the resyll
thal cortrabvezod, including fwory and IThing horn, can
enter ard leave thisg country with wery littie risk of
detectior. The whole question of custors cankro] cayls
Lar urgenk attentisn gnd overhaul. !sae Chapter 12.}

Tha dehorning of ching, Procosed By some respondents zs
& measure to cuccail boaching and thus smuggling, does
nct have gener:ad arproval amorgst candervetionlists. It
may in spesial clircinstances ke & Justified proecedurs.
(3ec Chapter 23 pagos JER - 1910,

The remgval of cthe CITES Dan reiating to elegphascs and
rhine products, ratsad by certain respondenlts, 1s an
colbroversial and emotismal issce falling outs:de tha
terms of reference of the Commissian. {Sea Chapter 13
Fages 127 = 201,)

It i3 recommwoded that, §f practicakle, the zc:e
authority within g Protected area sheuld be the
cordervation body concerned. Were this +n take place
Lheir skaff woule have ta he eMpocWeres and receive the
HECRESICY Lralring ta carry oub *tha ardltienal ERCArily
and police functions. (See Chaptar 14.:

The nesd for communities adjacent to protercled areas 4=
benefit From them and participate in the protection of
wildlife in such arecas is now  gencrally reconnisad,
iSee Chapter 12 pages 19! - 287
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le COMMENTD T TONS

Althsugh Individual letters of —hanks hare been writtem to all
respendents and others who have assisted the Coaunlssion, I wish
to ressord my thenks to them in this ceporct.

The staff of che Commission deserves special mention. Hr
Sanscm was of ineetimable walile to me througheut the inguiry.
He apalt with all the admiifsktration work emnd problems with
quiet effieciensy, showsd sound judgnent at 211 bimes, >ed the
evidence at the kearing fairly and effectively and played a
moest nelpful role in drafting the report it=elf.  He has a
particular talent for administrative ogrganisaticn and dealing
wWith pepple. WMr CTockart too. conscientiously and competantly
cacried out the work entrusted to him. DBoth ara a credit to
the Departiment of Justice. My thanks are aleo dua ta fthe
Secrevary oI the Commiz=ion, Mrie W L Baster, for the capable
way in which she ran the sccretariat and typed the many drafts
and final copy ol Lhis report.

Finally, I would like to commend Advocate P O J de Jager for
the msnnar in which he representad the SAWANDE from the start af
thig inquiry and particularly during the hesaring. Though at
all times serving the interssts of his client, hiz helpfulness
in providiag information and his approach to the ingeiry pleved
an impor-ant wart in ensuring that all issues ralating to the
SADF were properly canvassed.
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ANNEXURE A

NAMES oF INDIVIDUALS OR DORGANTISATIONS
KFITH WHICH THE COMMISSTON COMMUNI CATED

L-RICAN EFLEPIIANT SPRCIALIST SROUPR (WAL Ezst Africal, Hanaya

ATRIEA-STUDIECEKTRUM, MNetherlands

ASSOCCATION OF WILDLIFFE HVESTIGATORS, South Africe

Elom, Hannes, FPT OF AGRICULTURE AND ENVIRODWHMENTAL AFTAIRS:
FRLE ETATZ, Souih Rfrica

Brartield, Gray, Scuth Africa

Breytenbach, Col Jun, scuth Africa

Bridgelard, Frad, Seuth hirica

Bocha, Or Lowuis. DEPT OF SEA FISHERIES, South Africa

Brunette, Aiv Mo, South Africa

Erynhardt, Dolf, South Afrrica

Barns, Fen, South Africa

Camerct, Rr © ¥, DEPT OF EZNVIROMMENTRI APEARIRSE & TOURIGM,
Jouth Africa

fnisange, His Excellency, = J, Fresident, Mozambigoe

LITE3, SwWitzerlanc

Colesky, Daarn, CUSTOMS AND ERCISE, Soutn Rivica

Lrerar, Manoy, FALZON, South Africa

COSTOMZ AND EXCISE, South Africa

Davies, Erlarn, South Africa

D=FPT OF AGRICULTIIEE AMD EESWNIHOMMEMTATL ARFEATES: FRZZ ETATE,
Sourth Africa

DZPT OF CONSERVATICH &b RCRICULTURZ: GRUTENG, Seoutk Africa

DZFT QF LHYIROHHAERTAL AFTAlRs AND TOURISH, Scuth Africa

LEEPT OF ENVIROMMEMNTAT, AND CUCLTURAT REFSATIRE: WEASTEARAN CAPE,
Eouth hfrica

LRPT LF sGRETIRY AFEATRE, Snuch Africa

Lk LF SATHEE, FRMES AMND WL} T2, Aimbabwe

=T OF 5EA FISKERLIELS, Sowuth Afrigs



DEFT 0OF WILDLIFE CCHEERVATION, Swazilard

¢os Santos, His ZIvcellaney, Mr J B, President, Angala

ElLliz, Ztcva, AVRIFA-STUDIZCEHNTRUM, Hethorlands

ENDANGEREDR SPECIES ZROTECTECH UNIT, 5RPS, South Africa

EWDANGEALD WILDLIFS TRUST, South Africs

EXVIEONMENTAL CONSERVATION: PARKS BCARD, Bophuthatswana

FEWVTROHMENTAL INVESTIGRETION AGTNCY, UK

ENVIECHMENTAL, WWESTIGATION ACENCY, VUSE

Ewvans, L &, DEPT OF TOREIGN ARFTAIERS, Sourh Africa

FALCOW, Gouth Rlrica

Geduia, Abrahamn "Soetia"™, MNmibia

Geldenhuys, Nic, HNATIONAL PARKS =0&ABED, Seurh Africa

FZiznnini, Tony, S3ocuth Blfrics

Games, Pernando; SZoutn Africa

mouwWs, DOr Driesz, Wamibia

GREENFERCE, Germeny

GROUP FUOR ENVIAONMENTAL MONITORING, Sauth Afriea

Crovs, HMaj-Gen W, S00TH AFRICAN POLICE SERVICES, Scuth Africa

Hall-¥Martin, Dr A, WATIORZT BARKS BOMSD, South Africa

Hartxan, Ay South Africs

Harks, Dr John, WORSOWIDE FUND FOR MATURE, South Zfrica

Hawthorne, Robbie, Mamioia

dougia, Dati=, Scuth africa

H.ghes, Or Gearge, MATAL PRARKS BOARD, Scuih Rfrica

I-IUI-].H.D_IE.' SOCIZTY CF THE UNITEL STATES, TS5a

Hunter, Higel, WILDLTFE AND NATIOMAL FARES, Hobtswara

Ilsdiey, John, sSontn Africa

KEUGER NATICHNAL [FARY, Sooth Africa

wundasil, John, CITES, Switzerland

KRAZULL DEPT OF KRTURE COMSERVATION, Soulh ATrica

Labitzke, Helmuk, Hawmibiz

Letaysn, Li-Col Pleter, ENDANGERED SEECIES FROTECTION UNIT,
SATS, Bouth Africa

Ledger, Dr John, ENDANGERED WILDLIFE TRUST, South Africa

Lindgque; Dr M, MIMISI'RY OF ENVIROQKMENT ANHD TOURIZM, Namibla
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Lindley, David, WILDLITR SOCIETY OF SR, South Africa

Lindsay, Dan, WILDLIFE UTILIERATION FORIM OF SR, Ssuth Aftrica

Mazrtens, B, YROFESSICONAL AUGNTERS ASSCCIRTION OF SOOTHEEN
BERICA, South Africa

Macys, Kmn, KEUGER MATIGHAL PARX, Socuth ACrica

¥arpJdonald, bDr I, SOUTHERW RERICA NLTIEE FOUNDATION,
South Rfriea

Haritz, SglL-Mad "Lap", Scuth Africa

Martin, Or Claudes, WORLD WILNDLIFZ FUND, EBwitzerland

tockenna, Eranl, South ALrica

Meiring, Gen 5 L, SOUTH AFRICREN HATITONAL DEFENCZ FGRCE,
Cautrh Africs

Milligan, Tom, TRAEFFIC EAST/SOUTARRN AFRICA, BMalawi

HINISTRY OF ENYIRONMENT AHD TOURISH, Natnllias

Macre, Helen, ENVIRONMENTAL IWVEITIGATION AGENCY, DA

Muller, ¥oos, Hamibia

NALTAL FARES BOARRD, South Rfrica

NATICHAL PARKS BORRD, Scouth Africa

tduku, br W, DEPT OF NATURE, PARMS AND WILDLIFE, Zimbabhwe

Heeihling, Jr 7 H, LDEPT CF ENYIROMMENTAL AND COLTURAL AFFAZRG:
AESTEEN ChPE, South Africa

Hewton, Oavid, THAFEIL SR, South Arrica

tigoneze, Peter, GROUP FOK ENWVIRGNMENTARY, MONITOREMG,
Seuth AMfrics

HMATAL PRAAZE BORRD, South Africa

Falm, Hlco, STERTEGIC REZOUECES CORFIRATION (BTY) LTH,
South Africe

Pangebti, Mr, DIPT MATURE PARKE & WILDLIFE, Zimbabure

Parker, Tan, Seuth Rfrica

Parrix, Dick, HBUGER NATIOMNAL FARK, Scoth ARfricsa

Fletersc, D1, WILDLIFE UTILIZATION TORMM OF 5h, Sonth rfrica

Fillinger, Simem, MHATAL FARKS BOMAL, Soclth Africa

PFlaysr, Dr Ten, RTLORRHESS FOUNDATICON, South ATfrica

Pong, Gaa, Sauth A¥ries

Pong, Cheong, Souch Africa
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Fatgleter, De Wet, South Africa

The President, Angola

The Prasident, Mozambique

The Fresident, ENLTA

FPROFESSTONAL HALWTERS ASSOCIATION OF SOUTEELRKN AFRTCA,
Scuth Airiga

FROTEC.ED RESQOURCES TFLT, MNAMPOL, Hamibia

Fazschel, Plieter, GREEWFELCE, Gcfmany

Furter!l, Gordon, ximbabwe

EICISTRAHK OF COMPRWNIES, Socuth Africa

Eailly, Ted, NEFT OF WILDLIZE COMNEERVATION, Swariland

RHEIND AND ELEDUANT FOWRDATICN, Scuth Africa

RATHD HMANACGEMENT CCMMITTEE, South Africa

Eohinson, Dr G, @@TIONAL PARKS BOARRD, Scouth Africa

Eowse, Keith, Scath Africa

Sawvirmkl, Dr Jponas, Prasident, TRITA, Angeola

Schoemar., Kobus, LDEPT OF CONSLRVATION ANL ACRICULTURE: GAJIENG,
Sonthk Afpieoa

Scnaarxbea, P, Joulll ALzica

Searle, Andy, Zinbabwc

Smit, 3tavae, FALCON, 3outh Africa

Smith, iannes, WIRDHOZE JBSZRVER, Wamibiz

Smith, Chisef Tuspector Hica, FROTECTED RESOURCES UNIT, NAM=OT.,
Kanibia

sayman, tico, ASSCCIATICON OF WILDRIFE TWVESTIGATORS
angd HMATAL FARES 2Z0ARD, Govitn Africa

SQJTH AFRICAN DOLICE SIRVICEE, Scuth RAlrica

S0TH APRICAN MATIONRY, DEFENCE FDRCE, Sout® Africa

SOUTHERN AFRICA NATURS FOUNCATION, Solkh Africa

Sktansel:i, Ken, TS FISH RPND WILGLIFE SOCIETY, sk

Steele, Hic, HWOAZLULIT 1I5PT OF NATURE COMSEBVATION
and RELIWO MANACEMENT COMMITTER, South Africa

Eteyn, Meville, Seuth nfrica

Sbwltz, Dr L P, DEDPT OF ACAICULIURZ & EAVINONMENTAL AFFAEIRS:
FREE STATS, South hfrica
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STRATEGIC RESCURCES CORAPCRATION (PTY)] T.TD, Sguth Africa

Stuart, Eitwon, WORLD CONSERVATION UNION, South ALrica

Swark, F, MINTSTRY OF SNYIERQRMEET AND TOURISM, HNamibia

Telesky, Theresa, HIMRNE SCULESY OF THS UKITES S5TATES, UShE

Tharaton, Blen, ENVIRCHNMENTAL INVESTIGRTION AGENCY, TSA

Tenkin, Wawns, JUSTOME ANMD EXCISE, Seubkh Rf-icas

TeAFFIC SA, Joulth Africa

TRAFFIC EAST/SOUTHEEN ATRICE, Malawl

115 FISH AND WIODLIFE SOC1IETY, USA

YVan Rooyen, Lecn, MINISTRY OF ENVIEDNMENT A¥No TOURIGZH, Hamibia

Visser, Anikcs, CZARTE ELREMCEE, South Africa

Von Ginkel, &, Scuth Afcica

Won Martelek, Cunter, MINISTEY OF SMNVIROMMERT & TOURISHM,
MNarmibia

Vorster, Inspector SLaffel, FROIECTED RESOUACES WNIT, NAMPOL,
Namilkia

Halker, Cliwveg, RHIKO AND ELEFHANT FOUNDATION, South Africa

Watts, Suzrie, FNVIROMMENTAY TNVESTIGATION MGERCY, ITH

Wild, adv Jenniler, Acomth ATrica

WILDZRYWESS FOUNQATION, Seukh Afzica

WITPLIFE AND MATEQHWAL PAEES, Botsiiana

WILDLIFE SQCIETY OF sh, Soukh Africa

WILDLITE UTILIAATTION FORUM OF Sh, Scuth Africa

WINDHCEK OBSERVER, amibia

WOELDWIDE FITHP FOE FHATIURZ, South Africa

WORLD CONSERVATION URION, South Af=iss

WOELD WILDLIEE FUND, Switzerland

Zway, Papl, T8n,



IVORY IMPORTS FROM THE

[see lasT page for Lhe tabkhlal

IRH]

ANNEXURE B

RSA
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ANNEXURE C

IVORY FRODUCTICH: EKrRUGER NATIDNAL PARK

IVORY FEODUCED PER YEAR: 1 april - 34 March

Thass Cigures reflect thne production of ivery and incluode
ivory obtained frem culiing, "pigk ups" and selifures. 1Vory
picked up and confisgated zpcount for lass cthan L of ths
amnounks weight given.

'12 monihs | Ve of | Waight of T Avaraga
pricr to: | Tusks Tveryr welght
per Tusk
/3700 EEe | 4 285,1 kg TeT kg
3173581 72% 1 03 TO08,8 kg [ 3.1 %g
At/3/02 432 3 BO2,4 kg 8,% kg
A1/3/83 258 ) 4 BOT,8 kg| 16 kg
3143784 |1 435|210 21z kg| 7.1 kg |
FLA3/85 [ 2 35510 726,77 ky 500 kg ff
B N I 1 1 632 [ 10 B5R2, 8 kg f,3 kg
ILAa/8T G323 | 4 346,5 ka 7.5 kg

313788 | 417] 3761, 6 ko | 9,1 kg




SOUTH AFRTCAN IVOHY
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ANNEXURE D

IHMPORT STATISTICS

Az extractad from Farelgn Trade Statistles orp supplied by

Commissioner Far Customs & Excise - Dept of Finanss

—
YEAR | OUANTITY FPRICE ]
- Y9 | B
i § 1379 B BOD | 296 571
1980 1| 58 133
1 1951 1 600 | & 233
1882 7 80| 301 7e1
138z TOBCG 2% 335
1952 5 400 | 352 931
1985 2 500| 271 42
IlEEE 1 920F 131 278
1027 530 | 136 787
| T30 TP ]
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ANNEXUEFE E

SOUTH AFRICA's IVORY TMPORTS AND EXPORIS

Comparison bakwast

{1} The teotal welume of ivory reflected by

various counbEEias cu s tam rososrds as=

zonually imported from Scuth Africa;

t2) The sum of the annual imports and meximum
preduckion of ivery by Sowth Afriea,
togethar with the estimated 4 Lonnes: of

ivory which origanated from SWA.

E—m\
YEAR {1} {2) DISCRE PANCY

15979 | 3% 135 kg | 1% 561 kg |20 574 g
100 |31 443 kg n 221 kg |21 222 xg
1ol | 30 176 kg 9 8925 kg |20 351 kg
16962 | 49 225 ky | 17 242 kg |31 303 kg
1523 |37 041 kg | 23 147 kg |12 394 xg

Tl

1884 |4l F7E kg 21 219 kg |19 859 kg
i

13835 (43 3Ll kg 1B 33% kg | 21 585 =g 4
Loga [ 28 024 kg 9 829 kg | 18 225 kg
L1337 |21 480 kgw B 702 kg |12 778 kg
- - . . . .
* The 1937 Torcal walue of Ivory reported 43 impocted from South Rfrica by

other countries L=z inzomplete as Parker ocowld not okcaln all the
ConpkEries 18587 cusiome reoscods .
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